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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1554

By: Representative Jeffress and Rodgers

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE & 9-27-318 TO PROVI DE THAT A
DELI NQUENCY PETI TI ON OR AN | NFORMATI ON ALONE |'S SUFFI Cl ENT
PROOF THAT AN OFFENSE |'S SERI OUS AND VI OLENCE WAS EMPLOYED
IN I TS COMW SSI ON FOR PURPOSES OF DETERM NI NG WHETHER A
JUVENI LE CAN BE TRIED AS AN ADULT; AND FOR OTHER
PURPCSES. "

Subtitle
"AN ACT TO AMEND ARKANSAS CODE & 9-27-
318(e)(1)."

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS
SECTION 1. Arkansas Code & 9-27-318(e)(1) is anended to add the

foll owi ng subsection:

"(A) The delinquency petition or information alone is sufficient for

the court to deternine that the offense was serious and that the juvenile

enpl oyed violence in its comi ssion;"

SECTION 2. Al provisions of this act of a general and permanent nature

are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.
SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
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SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. EMERGENCY. It is found and determ ned by the Cenera
Assenbly that beginning with Wal ker v. State, 304 Ark. 393, 803 S. W 2d
502(1991), the Arkansas Supreme Court repeatedly held that the i nfornmation

alone is sufficient to establish the seriousness of an offense and whether a

juvenile enployed violence in its conm ssion for purposes of the juvenile-

transfer statute. Although the Court has not overrul ed WAl ker and the cases

following it, the Court has recently retreated fromits holding. 1In Carrol

v. State, No. 96-960, slip op. at 4(Ark. Dec. 16, 1996), for exanple, the

Court held that "there nust be some proof to substantiate the serious and

vi ol ent charges in the information." It is the express intent of this act to

reinstate the holding of Wal ker and nake it clear that the charge filed by a

prosecutor alone is sufficient to establish that an offense is serious and

that the juvenile enployed violence in its conm ssion. Therefore, an

energency is declared to exist and this act being i nmedi ately necessary for

the preservation of the public peace, health and safety shall becone effective

on the date of its approval by the Governor. |If the bill is neither approved

nor vetoed by the Governor, it shall beconme effective on the expiration of the

period of tinme during which the Governor may veto the bill. If the bill is

vetoed by the Governor and the veto is overridden, it shall becone effective

on the date the | ast house overrides the veto.

0207970915.clb049



