© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o O M W N P O © ® N O 0 M W N PP O © ® N O O M W N B O

Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/13/97 H2/20/97 S3/6/97
81st General Assembly A BI II
Regular Session, 1997 HOUSE BILL 1565

By: Representative McKissack

For An Act To Be Entitled
"AN ACT TO LIM T THE AUTHORI TY OF FI RE AND CASUALTY
| NSURANCE COMPANI ES TO TERM NATE AGENTS APPOl NTED BY SUCH
COVPANI ES; AND FOR OTHER PURPOCSES. "

Subtitle
“TO LIM T THE AUTHORI TY OF FI RE AND
CASUALTY | NSURANCE COVPANI ES TO
TERM NATE AGENTS APPOI NTED BY SUCH
COVPANI ES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. (a) Any insurance conpany authorized to transact fire or

casualty business in this state shall, upon ternination of an agent s

appoi ntment by said conpany, pernit the renewal of all contracts of insurance

witten by such agent for a period of twelve (12) nonths fromthe date of such

term nation, as determned by the individual underwiting requirenments of said

conmpany, unless such insurance conpany is deened by the | nsurance Conmi ssi oner

to be in a hazardous, inpaired or insolvent condition. Provided, in the case

of a contract not neeting such underwiting requirenents, the conpany shal

gi ve the agent sixty (60) days notice of its intention not to renew said

contract. Provided further that such periods of tine may be reduced as the

comi ssi oner may deem necessary to adequately protect the insured or to secure

the sol vency of such conpany.

(b) No insurance agency contract entered into in this state by a

licensed insurer with an i nsurance agent |icensed under 23-64-101 et seq.

shall be term nated by the licensed i nsurer unless the agent is given at |east

ninety (90) days advance witten notice of the intent to termnate the
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As Engrossed: H2/13/97 H2/20/97 S3/6/97 HB 1565

contract. Provided, if the contract is cancelled for failure of the agent to

pay over noneys due the insurer after witten demand therefor or for breach of

contract, the advance notice shall not be required. Provided further, during

the ninety-day period after any such notice, the licensed insurance agent

shall not wite or bind any new business on behalf of the |licensed insurer

wi t hout the specific witten approval of such business by the insurer

(c) Any insurance conpany renew ng contracts of insurance in accordance

with this section shall pay comr ssions for such renewals to the term nated

agent in the same anobunt as had been paid to himon simlar policies during

the twelve (12) nonths i mmedi ately preceding the notice of ternination

(d) The provisions of this section shall not apply to any contract with

an agent for the sale of life or accident and health insurance.

(e) The provisions of this section shall not be applicable to any

i nsurer which wites insurance only for nenbers of a specific organization or

to any agent of such insurer

(f) This section shall not apply to agents or brokers of a conpany or

group of conpani es which agents or brokers by contractual agreenment represent

only that conpany or group of conpani es and the book of business is owned by

the conpany or group of conpanies. The cancellation of any agent s or broker s

contractual agreenment shall not result in the cancellation or refusal to renew

any policy of insurance.

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. EMERGENCY. It is hereby found and determ ned by the Genera
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As Engrossed: H2/13/97 H2/20/97 S3/6/97 HB 1565

Assenbly that the present laws relating to the term nation of agent contracts

by i nsurance conpanies and relating to the protection of insureds covered by

policies of insurance issued by the conpany through the particul ar agent whose

contract is to be termnated are i nadequate to protect the insureds and the

agents and that fairness and equity demand that the laws on this matter be

adequate to protect both agents and insureds from unnecessary hardshi ps which

may ot herwi se occur as a result of such termnation and that this act is

designed to provide such protection and should be given effect inmmediately.

Therefore, an emergency is declared to exist and this act being i medi ately

necessary for the preservation of the public peace, health and safety shal

beconme effective on the date of its approval by the Governor. |If the bill is

nei ther approved nor vetoed by the Governor, it shall becone effective on the

expiration of the period of tinme during which the Governor may veto the bill.

If the bill is vetoed by the Governor and the veto is overridden, it shal

beconme effective on the date the | ast house overrides the veto.

/ s/ Rep. McKi ssack
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