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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1628

By: Representatives Angel, McGee, Willems, Harris, Dietz, and Wooldridge

For An Act To Be Entitled
“AN ACT TO AMEND VARI OUS SECTI ONS OF SUBCHAPTER 12 OF
TITLE 27, CHAPTER 50, OF THE ARKANSAS CODE OF 1987,
ANNCTATED, TO CLARI FY WHO MAY CONSENT TO REMOVE AN
UNATTENDED VEHI CLE, TO PERM T THE TOW NG AND RECOVERY
BOARD TO CHARGE LATE FEES, TO REQUI RE REVI EW OF CHANGES
AND AMENDMENTS TO BOARD RULES, TO CHANGE THE LENGTH OF
TIME TO G VE LI EN NOTI CES, AND TO PRESCRI BE CRI M NAL
PENALTI ES FOR VI OLATI ONS OF TOW NG AND RECOVERY BOARD LAW
TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES. "

Subtitle
“TO CLARI FY WHO MAY CONSENT TO HAVE
UNATTENDED VEHI CLES TOWED AND TO ALLOW
THE TOW NG AND RECOVERY BOARD TO CHARGE
LATE FEES AND PRESCRI BE CRI M NAL
PENALTI ES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code & 27-50-1202(11), regarding the definition of
terms used in the Towi ng and Recovery Board law, is anmended to read as
fol | ows:

"(11) Owner preference neans the right of the owner or personin

charge any conpetent occupant of any disabled or inoperative vehicle to

request some responsi bl e and reasonabl e person, gratuitous bailee, or bailee

for hire of his or her choosing to take charge and care of said vehicle."

SECTION 2. Arkansas Code ¢ 27-50-1203 is anended to read as foll ows:
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HB 1628

"27-50-1203. Arkansas Towi ng and Recovery Board - Creation

(a)(1l) There is hereby created the Arkansas Towi ng and Recovery Board
consi sting of seven (7) nenbers appointed by the Governor and confirnmed by the
Senate who shall serve terns of three (3) years.

(2) Four (4) nmenbers shall be appointed fromthe tow ng industry,

with one (1) of such nenbers being a resident of each of the four (4)
congressional districts, two (2) menmbers who are not associated with the
towi ng industry shall be appointed fromthe state at |arge, and one (1) menber
shall be appointed fromthe insurance industry.

(b) The board shall annually elect a chairman fromits menbership.

(c)(1) The board shall promulgate rules and regul ations to carry out
the intent of this subchapter and shall regulate the tow ng industry,
i ncl udi ng:

(A) Establishing reasonable licensing, insurance, and
safety equi pment requirenents for any person engaging in nonconsent tow ng and
rel ated services under this subchapter; and

(B) Establishing reasonable tow truck safety requirenents

for any tow vehicle as defined in this subchapter.

(2) The promul gation and adopti on of such rules and regul ations
shall in all respects be in the manner provided by the Arkansas Adnministrative
Procedure Act, as anmended fromtine to tine, 66 25-15-201 et seq.

(3) After the promul gation and adoption of rules or regul ations,

any proposed change to add to, anmend, repeal or change any of the rules or

regul ations, unless a finding exists that i mrnent peril to the public health,

safety or welfare requires i nmedi ate adopti on, amendment or repeal of the

rul es or regulations, shall not have effect until reviewed and approved by the

Rul es and Regul ati ons Subconmittee of the Arkansas Legi sl ative Counci

subsequent to the tine the General Assenbly next neets in regular session

(d) The board shall have the authority to |evy applicable tow ng
busi ness license fees not to exceed one hundred dollars ($100) per license,
and the board shall have the authority to |l evy an applicable tow vehicle

safety permt fee not to exceed twenty-five dollars ($25.00) per tow vehicle

safety permit. Further, the board shall also have the authority to inpose
late filing fees in an amunt not to exceed the original amount of the |license
fee or safety permt fee.

(e) The board shall have the authority to enpl oy and discharge a
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HB 1628
secretarywhoshall be the treasurer—andother any personnel as may be
necessary to adninister and enforce the provisions of this subchapter and the
rul es and regul ati ons promul gated her eunder

(f) The board shall have the authority to obtain office space,
furniture, stationery, and other proper supplies and conveni ences reasonably
necessary to carry out the provisions of this subchapter

(g) Each nmenber of the board shall be entitled to receive the sum of
fifty dollars ($50.00) per diemfor each day actually spent on the work of the
board, and each nenber of the board shall receive reinbursenent for his actua
and necessary expenses incurred in the performance of duties pertaining to his
or her office, including necessary traveling expenses, board, and | odgi ng.

(h) The board shall have the authority to establish a maxi mum anmount to
be charged by a tow ng business for each notification to an owner and a
i enhol der as required by this subchapter. Such authority shall not extend to

the setting of any other rate or tariff within the towi ng industry."

SECTI ON 3. Arkansas Code 8 27-50-1207 is anmended to read as foll ows:
"27-50-1207. Renoval of vehicles.
(a)(1) No l|aw enforcenment agency shall adopt a vehicle renmoval policy
in conflict with this subchapter
(2) Any vehicle renoval policy shall provide that owner
preference, as defined by this subchapter, shall be offered to the owner or

personin-charge any conpetent occupant of any disabled or inoperative
vehi cl e, except in those instances where an emergency exists or the i medi ate

clearing of a public thoroughfare mandates an expedited tow ng service.

(b) Al law enforcement officers shall conply with policies prescribed
by his or her agency as to the renoval of any unattended or abandoned vehicle,
as defined by this subchapter.

(c) No law enforcenent officer shall suggest or recommend any

particul ar towi ng-storage firmto the owner or personin-charge any conpetent
occupant of any disabled or inoperative vehicle, except in strict conpliance

with his or her agency's vehicle renmoval policy.
(d) Upon request, any |law enforcenent officer, or his or her agency,
who orders a renoval pursuant to this subchapter shall provide to the owner or

personin-charge any conpetent occupant of the removed vehicle the nane,
| ocation, and tel ephone nunber of the tow ng-storage firmrequested to renpve
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and store the vehicle."

SECTION 4. Arkansas Code 8 27-50-1208 is anmended to read as foll ows:

"27-50-1208. Possessory lien.

(a) The towi ng-storage firmshall have a possessory lien on the vehicle
and its contents for all reasonable charges of tow ng, recovery, and storage
for which the owner is |liable.

(b) Such lien shall be perfected by:

(1) Maintaining possession; and

(2) Gving notice to the owner or owners and |ienhol ders as shown
on the data provided by the | aw enforcenent agency involved as prescribed by
this subchapter.

(c) Such notice shall be by certified mail, return receipt requested,

and shall be posted within not sooner than five (5) working days, but within

ei ght (8) working days of the tine that said vehicle is logged in at the

storage facility.

(d) The notice shall contain the follow ng informtion
(1) The nane, address, and tel ephone nunber of the storage
facility;
(2) That the addressee's vehicle is in the possession of that
towi ng-storage firmunder police order, describing the circunstances;

(3) That tow ng, storage, and administrative costs are accruing
as a legal liability of the owner;

(4) That the towi ng-storage firmclains a possessory lien for al
of such charges;

(5) That the owner may retake possession at any tinme during
busi ness hours by appearing, proving ownership, and paying all charges or by
other witten arrangenment between hinself or herself and the tow ng-storage
firm and

(6) That, should the owner consider that the original taking was
i mproper or not legally justified, he has a right to contest such origina
taking in a court of conpetent jurisdiction.

(e) Nothing in this section is to preclude the owner or his agent from

maki ng alternative arrangenents within the five-day to eight-day tinme period
with the towi ng-storage firmwaiving his or her rights to the five-day notice

requirenent."
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SECTION 5. Subchapter 12 of Title 27, Chapter 50, of the Arkansas Code
of 1987, Annotated, is anmended to add a new 8 27-50-1212 to read as foll ows:
"27-50-1212. Crimnal Penalties.

(a) It shall be unlawful for a person to:

(1) operate a tow vehicle in violation of this subchapter;

(2) give false or forged evidence to the Towi ng and Recovery

Board, or to any nenber or an enpl oyee thereof, for the purpose of obtaining a

license or a tow vehicle safety permt;

(3) use or attenpt to use an expired, suspended, or revoked

license or tow vehicle safety permt;

(4) violate, or aid or abet any violation of this subchapter

(b) A person who pleads guilty, nolo contendere, or is found guilty of

any violation under this section shall be guilty of a m sdenmeanor and shall be

sentenced to pay a fine of not less than fifty dollars ($50.00), nor nmore than

five hundred dollars ($500) or to be inprisoned for period not exceeding

ninety (90) days, or both.

(c) Each day of an unlawful practice proscribed by this section shal

constitute a distinct and separate offense.”

SECTION 6. Al provisions of this act of general and permanent nature

are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.
SECTION 7. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 9. Enmergency. It is hereby found and determ ned by the

Ei ghty-First General Assenbly of the State of Arkansas that the present |aw

regul ating the towing and recovery business in Arkansas does not contain
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crimnal penalties and does not permt the board to charge |late fees for

licenses and permts; that these deficiencies in the | aw encourage unpermtted

towi ng vehicles to continue to operate on the hi ghways of Arkansas; and that

these unpermitted tow ng vehicles pose a significant threat to the health and

hi ghway safety of the driving public on Arkansas' public streets and hi ghways.

Therefore, in order to reduce this significant threat to the public's driving

safety, an enmergency is hereby declared to exist, and this act being

necessary for the inmredi ate preservation of the public peace, health, and

safety, shall becone effective on the date of its approval by the Governor

If the bill is neither approved or vetoed by the Governor, it shall becone

effective on the expiration of the period of tine during which the Governor

may veto the bill. |If the bill is vetoed by the Governor and the veto is

overridden, it shall becone effective on the date the | ast house overrides the

vet o.
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