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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/4/97 S3/19/97
81st General Assembly A Bl”
Regular Session, 1997 HOUSE BILL 1718

By: Representative Lynn

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED TI TLE 5,
CHAPTER 41 TO MAKE | T UNLAWFUL TO ENGAGE | N HARASSI NG OR
THREATENI NG COMMUNI CATI ONS BY MEANS OF A COVPUTERI ZED
COVMUNI CATI ON SYSTEM AND FOR OTHER PURPCSES. "

Subtitle
“TO PENALI ZE HARASSI NG OR THREATENI NG
COVMUNI CATI ONS BY MEANS OF COMPUTERI ZED
COVMUNI CATI ON SYSTEMS"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 5-41-102 is anended to read as
fol | ows:

"5-41-102. Definitions.

As used in this chapter, unless the context otherw se requires:

(1) Access neans to instruct, communicate with, store data in, or
retrieve data froma conmputer, conmputer system or conputer network;

(2) Computer neans an el ectronic device that perfornms | ogical
arithmetic, and nenory functions by mani pul ating el ectronic or nmagnetic
i mpul ses and includes all input, output, processing, storage, computer
sof tware, and communication facilities that are connected or related to that
device in a systemor a network;

(3) Computer network mneans the interconnection of comrunications |ines
with a conmputer through renmote term nals or a conplex consisting of two (2) or
nore interconnected conputers;

(4) Computer program nmeans a set of instructions, statements, or

related data that, in actual or nodified form is capable of causing a
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As Engrossed: S3/4/97 S3/19/97 HB 1718
conmputer or a conputer systemto perform specified functions;

(5) Computer software neans one (1) or nore conputer prograns,
existing in any form or any associ ated operational procedures, nanuals, or
ot her documentati on;

(6) Computer system neans a set of related, connected, or unconnected
conmput ers, other devices, and software;

(7 Dat a neans any representation of information, know edge, facts,
concepts, or instructions which are being prepared or have been prepared and
are intended to be processed or stored, are being processed or stored, or have
been processed or stored in a conputer, conputer network, or conputer system

(8) Fi nanci al instrunment includes, but is not limted to, any check
draft, warrant, noney order, note, certificate of deposit, letter of credit,
bill of exchange, credit or debit card, transaction authorization mechani sm
mar ket abl e security, or any conputer systemrepresentation thereof;

(9) In this subchapter, nmessage nmeans any transfer of signs, signals

writing, images, sounds, data, or intelligence of any nature, or any transfer

of a conputer program
—(9(10) Property includes, but is not limted to, financia

i nstruments, data, conmputer prograns, docunments associated with conputers and

comput er prograns, or copies thereof, whether tangi ble or intangible,

i ncl udi ng both human and conputer readable data, and data while in transit;
—(30)(11) Services includes, but is not |linmted to, the use of a
conputer, a conputer system a conputer network, conputer software, a conputer

program or data."

SECTION 2. Unl awful conputerized conmmuni cati ons.

(a)(1) A person conmits the offense of unlawful conmputerized

communi cations if:

(A) Wth the purpose to frighten, intimdate, threaten

abuse, or harass another person, he sends a nessage to the person on an

el ectronic mail or other conputerized communi cation systemand in that nmessage

threatens to cause physical injury to any person or danage to the property of

any person; or

(B) Wth the purpose to frighten, intimdate, threaten

abuse, or harass another person, he sends a nessage on an electronic mail or

ot her computerized comuni cati on systemwi th the reasonabl e expectation that
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As Engrossed: S3/4/97 S3/19/97 HB 1718

the person will receive the nmessage and in that nessage threatens to cause

physical injury to any person or damage to the property of any person; or

(C) Wth the purpose to frighten, intimdate, threaten

abuse, or harass another person, he sends a nessage to another person on an

el ectronic mail or other conputerized comunication systemand in that message

uses any obscene, |lewd, or profane | anguage; or

(D) Wth the purpose to frighten, intimdate, threaten

abuse, or harass another person, he sends a nessage on an electronic mail or

ot her conputerized comuni cati on systemwi th the reasonabl e expectation that

the person will receive the nessage and in that nmessage uses any obscene,

| ewd, or profane | anguage.

(2) Unlawful computerized communications is a Class A

m sdenmeanor.

(b)(1) The judicial officer in a court of conpetent jurisdiction shal

upon pretrial release of the defendant enter an order consistent with Rul es

9.3 and 9.4 of the Arkansas Rules of Criminal Procedure and shall give notice

to defendant of penalties contained in Rule 9.5 of the Arkansas Rul es of

Crimnal Procedure

(2) This protective order shall remain in effect during the

pendency of any appeal of a conviction under this section

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Lynn
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