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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1722

By: Representative Critcher

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE & 27-22-103 TO | NCREASE
PENALTI ES FOR FAI LURE TO MAI NTAI N MANDATORY MOTOR VEHI CLE
LI ABI LI TY | NSURANCE, TO CREATE A LONG TERM UNI NSURED
STATUS OF BEI NG UNI NSURED FOR MORE THAN SI XTY (60) DAYS
AND TO PRESCRI BE PENALTI ES, | NCLUDI NG SEI ZURE OF THE MOTOR
VEHI CLE FOR SECOND OFFENSE; TO DECLARE AN EMERGENCY; AND
FOR OTHER PURPOSES. "

Subtitle
“TO | NCREASE PENALTI ES FOR FAI LURE TO
MAI NTAI N MOTOR VEHI CLE LI ABI LI TY
| NSURANCE AND TO CREATE A LONG TERM
UNI NSURED STATUS OF BEI NG UNI NSURED FOR
MORE THAN SI XTY (60) DAYS."

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 8 27-22-103 is anended to read as foll ows:
"27-22-103. Penalty.
(a) Except as provided in subsection (b) of this section, any person

who operates a notor vehicle within this state which was insured within the

precedi ng sixty (60) days in violation of this chapter shall be subject to a

mandatory fine of not |less than f+ifty dollars ($50.00) one hundred fifty
($150) nor nore than twehundred fifty dollars ($250) three hundred doll ars
($300).

(b)(1) Any person who operates a notor vehicle which was |ast insured

nore than sixty (60) days before in violation of this chapter shall be fined

not less than two hundred fifty dollars ($250) nor nore than five hundred
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HB 1722
dollars ($500) forthe second offense, and the mninumfine shall be
mandat ory.

(2) (A Any person who operates a notor vehicle which was | ast

i nsured nore than sixty (60) days before in violation of this chapter shall be

fined not less than five hundred dollars ($500) nor nore than one thousand
dollars ($1,000) or sentenced to one (1) year in jail, or both, for the third

second and subsequent offense, and the mninum fine shall be mandatory.

(B) Any person who pleads guilty, nolo contendere, or is

found guilty of the second or subsequent offense may, at the discretion of the

court, have his nmotor vehicle seized, and title to such nmotor vehicle, if

sei zed, shall be forfeited to the state. |f ordered by the court, it shall be

the duty of the sheriff of the county in which the offense occurred to seize

the motor vehicle and direct the sheriff to sell the nptor vehicle seized,

within thirty (30) days, at public auction to the highest bidder. The sheriff

shall advertise the notor vehicle for sale for a period of two (2) weeks prior

to the date of sale by at | east one (1) insertion per week in a newspaper

having a bona fide circulation in the county. The notice shall include a

bri ef description of the nmotor vehicle to be sold, and the tine, place, and

terms of sale. The proceeds of the sale of the seized notor vehicle shall be

deposited in the funds as prescribed in subsection (c) of this section. A

forfeiture of a conveyance encunbered by a bona fide security interest is

subject to the interest of the secured party if he neither had know edge of

nor consented to the act or the omi ssion proscribed.

(3) Upon a showing that liability coverage required by 88 27-22-
101 - 27-22-104 was in effect at the time of arrest, the judge may dism ss the
charge i nmposed under this act, and the penalties therefore shall not be

i mposed. Upon a showing that liability coverage was in effect within the | ast

precedi ng sixty (60) days at the tinme of arrest, the judge nay find the person

guilty of the charges inposed under subsection (a) of this section. In the

event the person can show no evidence of proof of required liability coverage,

a rebuttable presunption is created that the person was | ast insured nore than

si xty (60) days before and the appropriate penalties therefore shall be

i mposed.
(c)(1) If the arresting officer was a state police officer, the fine
shall be deposited in the State Treasury and credited to the Departnent of

Arkansas State Police Fund to be used for the purchase and mai nt enance of
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HB 1722
state police vehicles.

(2) If the arresting officer was a county | aw enforcenent
officer, the fine shall be deposited in that county fund used for the purchase
and mai ntenance of rescue, energency nedical, and | aw enforcenment vehicles to
be used for those purposes.

(3) If the arresting officer was a nunicipal |aw enforcenent
officer, the fine shall be deposited in that nunicipal fund used for the
pur chase and nmi nt enance of rescue, enmergency nedical, and | aw enforcenent

vehicles to be used for those purposes.™

SECTION 2. Al provisions of this act of general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. Energency. It is hereby found and deternined by the Eighty-

First General Assenbly of the State of Arkansas that Arkansas | aw has required

not or vehicle owners to purchase nmotor vehicle liability insurance for nearly

ten (10) years; that motor vehicle |licensing authorities estimte that over

thirty percent (30% of the nmotor vehicles in Arkansas still remain uninsured;

and that it is of imMediate interest to the driving public that penalties be

increased for this traffic offense to deter future violations Therefore, in

order to affect the quickest inpact possible on this problem an energency is

hereby declared to exist, and this act being necessary for the i medi ate

preservation of the public peace, health, and safety, shall beconme effective

on the date of its approval by the Governor. |If the bill is neither approved

or vetoed by the Governor, it shall becone effective on the expiration of the

period of time during which the Governor may veto the bill. |If the bill is
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1 vetoed by the Governor and the veto is overridden,

it shall
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become effective

2 on the date the | ast

house overrides the veto.
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