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Stricken language would be deleted from present law. Underlined language would be added to present law.
State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1768

By: House Committee on State Agencies and Governmental Affairs

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE ANNOTATED ¢ 14-42-112 TO
CLARI FY THE PROCEDURE FOR THE APPO NTMENT OF CI TY
ATTORNEYS IN CI TIES OF THE SECOND CLASS AND I N
| NCORPORATED TOWNS; TO AMEND ARKANSAS CODE ANNOTATED & 14-
42-203 AND ¢ 14-44-106 TO CLARI FY THE TI ME AND PROCEDURES
FOR SPECI AL ELECTI ONS FOR MAYORS | N CI TES OF THE FI RST AND
SECOND CLASS; TO AMEND ARKANSAS CODE ANNOTATED ¢ 14- 42-206
TO REQUI RE | NDEPENDENT CANDI DATES FOR MUNI Cl PAL OFFI CE TO
FI LE PETI TI ONS OF NOM NATI ON W TH THE COUNTY CLERK AND TO
REQUI RE PETI TI ONS OF NOM NATI ON FOR | NDEPENDENT CANDI DATES
IN CITIES OF THE FI RST CLASS TO HAVE AT LEAST THI RTY (30)
S| GNATURES; AND FOR OTHER PURPOSES. "

Subtitle
“TO AMEND A. C. A. & 14-42-112, 14-42-203,
14- 42-206 AND 14- 44-106 PERTAI NI NG TO
MUNI Cl PAL ELECTI ONS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 14-42-112 is anended to read as
fol | ows:

"14-42-112. Minicipal attorneys for second-class cities or towns.

(a)(1) Al cities of the second class and incorporated towns within the

State of Arkansas are—enpowered-to-my elect a nunicipal attorney at the tinme
of the election of other officers of these cities of the second class and

i ncorporated towns, if it is not established by ordi nance that the office of
the city attorney will be appointed.
(2) Al nunicipal attorneys el ected under the provisions of this
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HB 1768
section shall be regularly licensed attorneys of this state. When no attorney
resides within the Iimts of the city or town or when no resident attorney has
been el ected as rmunici pal attorney, the mayor and city or town council may
appoint any regularly licensed attorney of this state to serve as the
muni ci pal attorney.

(b) Any nunicipal attorney el ected or appointed under the provisions of
this section shall subscribe to the oath of office as all other officers of
these cities or towns.

(c) Al nunicipal attorneys are authorized to file information for the
arrest of any person for the violation of any ordi nance of the city or town or
of the laws of this state which are violated within the limts of the city or
t own.

(d)(1) The duties of the municipal attorney shall be to represent the
city or town in all actions, both civil and crininal

(2)(A) It shall be the duty of the nunicipal attorney to:

(i) Advise with all city or town officials at any
ti me needed;

(ii) Prepare all l|egal papers, blank fornms, etc.

(iii) File a conplete report of his work with the
city or town council at the end of each year; and

(iv) If requested to do so, furnish all information
in his possession to the state courts for the prosecution of cases in the
state courts.

(B) Nothing in this section shall prohibit the city or town

council from prescribing other duties, and they are authorized to prescribe
such other duties as they desire which shall be done by proper ordi nance by

the council.

(o) IR Led] "

SECTI ON 2. Arkansas Code Annotated 8 14-42-203(a) is amended to read as
fol | ows:
"(a) Special elections of mayors of cities of the first and second

class shall be held at such tinme and place as the council shall direct,—so

| | . 50: . | ¢ chall be aiven. "

SECTI ON 3. Arkansas Code Annotated & 14-42-206 is anmended to read as
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fol | ows:

"14-42-206. Municipal primary elections - Nom nating petitions.

(a) The city or town council of any city or town with the nayor-counci
form of governnent, by resolution passed before January 1 of the year of the
el ection, may request the county party conmittees of recognized politica
parties under the laws of the state to conduct party primaries for municipa
offices for the forthcom ng year. \Wen the resolution has been adopted, the
clerk or recorder shall nail a certified copy of the resolution to the
chai rmen of the county party comrittees and to the chairmen of the state party
comittees. Candi dates nom nated for municipal office by political prinmaries
under this section shall be certified by the county party committees to the
county board of election com ssioners and shall be placed on the ballot at
the general election ballot.

(b)(1) Any person desiring to beconme an independent candidate for
muni ci pal office in cities and towns with the mayor-council form of governnent
shall, not nmore than eighty (80) days nor less than sixty (60) days prior to
the general election by twelve o' clock noon, file with the county board of
el ectioncommssioners—clerk their—the petition of nomination in substantially
the foll ow ng fornmns:

(A) For all candidates except aldernen in cities of the

first and second cl ass:

PETI TI ON OF NOM NATI ON

TO THE-COUNTY-BOARD-OF ELECTH ON-COMM-SSIHONERS

We, the undersigned qualified electors of the city (town) of .......... ,

Arkansas, being in number not less than ten (10) for incorporated towns and

cities of the second (2nd) class, and not less than thirty (30) for cities of

the first (1st) class nor—mpre than fifty (50) —do hereby petition that the

name of .......... be placed on the ballot for the office of .......... at

the next election of municipal officials in 19

NAME STREET ADDRESS VOTI NG PRECI NCT
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(B) For all candidates for aldernmen in cities of the first

and second cl ass:

PETI TI ON OF NOM NATI ON

TO THE-COUNTY-BOARD-OF ELECT ON-COMM-SSIONERS

We, the undersigned qualified electors of Ward .... of the city of

.......... , Arkansas, being in nunber not less than ten (10) for incorporated

towns and cities of the second (2nd) class, and not less than thirty (30) for

cities of the first (1st) class por—mprethanfifty (50)—do—-hereby petition

that the name of .......... be placed on the ballot for the office of
Al derman, Ward ...., position ...., of the next election of nunicipa
officials in 19 ....

NAME STREET ADDRESS VOTI NG PRECI NCT

(2) The county clerk shall determ ne whether the petition

contains a sufficient nunber of qualified el ectors.

{(2)(3) Independent candi dates for nunicipal office shall file a

political practices pledge no |ater than sixty (60) days prior to the date of
the general election by twelve o' clock noon

(c)(1)(A) If no candidate receives a npjority of the votes cast in the
general election, the two (2) candi dates receiving the highest nunber of votes
cast for the office to be filled shall be the nom nees for the respective
offices, to be voted upon in a runoff election pursuant to & 7-5-106.

(B) In any case, except for the office of mayor, in which
only one (1) candidate shall have filed and qualified for the office, the
candi date shall be declared el ected and the name of the person shall be
certified as elected without the necessity of putting the person's name on the
general election ballot for the office.

(2) If the office of mayor is unopposed, then the candidate for
mayor shall be printed on the general election ballot and the votes for mayor

shall be tabulated as in all contested races.
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(3) Any nunicipal judge position that is elected other than
citywide will not be affected by this section.
(d) Special elections for mayors in cities of the first class and other
special elections of officials required by lawin cities and towns shall use

the procedure in this section.

(e)(1) Nothingin thi . hall L7 07 i

preferential primary election— The governing body of any first class city,

second class city, or incorporated town may enact an ordi nance requiring

i ndependent candi dates for municipal office to file petitions for nom nation

as i ndependent candidates with the county clerk no | ater than noon on the day

before the preferential primary el ection.

(2) The ordinance shall be enacted no later than ninety (90) days

prior to the filing deadline. The ordi nance shall be published at | east once a

week for two (2) consecutive weeks i mediately foll owi ng adopti on of the

ordi nance in a newspaper having a general circulation in the city.

(2)(f) Nothing in this section shall repeal any |law pertaining to
the city adm nistrator form of governnent or the city manager form of

gover nnment . "

SECTION 4. Arkansas Code Annotated 8 14-44-106 is anended to read as
fol | ows:

"14-44-106. Vacancy in mayor's office.

Whenever a vacancy shall occur in the office of mayor in any city of the
second class, at the first regular nmeeting after the occurrence of the
vacancy, the city council shall proceed to either elect, by a npjority vote of
the aldernmen, a mayor to serve the unexpired termor call for a special

election to be held withinthirty (30) days in accordance with Arkansas Code
Annotated & 14-42-206 to fill the vacancy. At this election, a mayor shall be

elected to fill out the unexpired term"”

SECTION 5. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 6. If any provision of this act or the application thereof to
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any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 7. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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