Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1773

By: House Committee on State Agencies and Governmental Affairs
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For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 7-5-501 TO
ELI M NATE THE REQUI REMENT THAT A PRECI NCT HAVE A CERTAIN
NUMBER OF VOTERS TO HAVE A VOTI NG MACHI NE, TO ELI M NATE
THE ABI LI TY TO CONSOLI DATE PRECI NCTS | N ORDER TO USE A
VOTI NG MACHI NE, TO PERM T THE COUNTY BOARDS OF ELECTI ON
COWM SSI ONER | N COUNTI ES W TH VOTI NG MACHI NES TO AUTHORI ZE
ALTERNATI VE METHODS OF VOTI NG | N CERTAI N PRECI NCTS; TO
REPEAL ARKANSAS CODE ANNOTATED & 7-5-616 PERTAI NI NG TO
ULTRAVI OLET | NK; TO AMEND VARI QUS SECTI ONS OF TI TLE 7,
SUBCHAPTER 5, SECTIONS 5, 6, 7 AND 8 TO MAKE TECHNI CAL
CORRECTI ONS; AND FOR OTHER PURPOSES. "

Subtitle
“TO AMEND VARI QUS SECTI ONS OF TI TLE 7,
SUBCHAPTER 5, SECTIONS 5, 6, 7 AND 8
PERTAI NI NG TO VOTI NG MACHI NES,
ELECTRONI C VOTI NG RETURNS AND CANVASSI NG
AND ELECTI ON CONTESTS. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 7-5-501 is anmended to read as
foll ows:
"7-5-501. Acquisition - Places of installation.

(a) Voting nmachines authorized as set forth in this section and 86

muni ci pality or county upon the adoption of an ordi nance therefor by the

governi ng body of the nunicipality or the quorum court of the county.

7-5-604 and 7-5-605 nay be acquired and used in any el ection conducted in a
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— (e (b) If it shall be inpossible to supply every electionprecinct
polling site with voting machi nes at any el ection follow ng the adoption of
the machines by a county or city, then as many machi nes nay be supplied as it
is possible to procure, and the nachines shall be used in precincts of the
county designated by the county board of election comr ssioners in general

el ecti ons—ahd—by the courty centralcomrtteeinpriraryelections. The

county board of election comr ssioners nay authorize the use of an alternate

met hod of voting at a polling site if the board determnes that it is

i mpractical to supply every election precinct with a voting machi ne.

— e} (c)(1) In rmunicipalities or counties which acquired voting machines
or electronic voting systens, or which voted to do so before April 6, 1979,
nothing in this section and % 7-5-604 and 7-5-605 or present |aws shal

prohi bit such municipalities or counties fromusing any method of voting

aut horized by | aw, whether singly or in conbination with any other authorized
voti ng nmethod. However, except as authorized under subdivision e} {2 —(c)(2)
of this section, no nunicipality or county shall inplement the method of
voting and vote counting which was in use prior to the election that

aut hori zed voting nmachines or electronic voting systens wi thout an el ection
aut hori zing such a change.

(2) The county board of election conm ssioners nmay authorize the
use of an alternate method of voting if the board deternines that the voting
machi nes or electronic voting systemcurrently in use is likely to malfunction
or cause questionable results due to the operational linmts of the machi nes or

system "

SECTI ON 2. Arkansas Code Annotated 8 7-5-506(b) is anmended to read as
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fol | ows:
"(b) Al machines in any county or city nust be of the sane type,

except as otherw se provided by | aw. "

SECTION 3. Arkansas Code Annotated 8 7-5-507 is anended to read as
fol | ows:

"7-5-507. Shipnment - Denonstration - Assistance in operating machine.

(a) The conpanies that obtain contracts to sell mechanical voting
machi nes shall ship the machines to the county board of election conm ssioners
of the county in which the machines are to be used, with the cost of shipnent
to be borne by the manufacturer

(b) The manufacturer shall, prior to the first election at which the

machi nes are placed in use, denonstrate the machi ne to thejudgesand clerks

of the election officials. The date for the denobnstration shall be set by the
county board of election comr ssioners—orthe county central committee.

(c) On the date of the first election at which voting nachines are
used, manufacturers shall make enpl oyees available in each county where the
machi nes are in operation to assist the county board of election conm ssioners
in any manner that will expedite voting and provide efficient operation of
voting machines. After the first election, the county board of election
comi ssi oners shall obtain the assistance needed in operating the nachines,
and the board shall collect and pay expenses for this assistance as it would
for any other election cost.

(d) The county board of election conm ssioners shall have conplete
control and supervision of machines at all general—electi ons—andthe county
central committee at primary elections. ™

SECTI ON 4. Arkansas Code Annotated 8 7-5-508(b) is anmended to read as
fol | ows:

"(b) The cost of preparing voting machines for all elections at which
they are to be used, including excluding primary el ecti ons—held by the
majority or the mnority parties, including the cost of all necessary supplies

and techni cal assistance required in preparing the nachine and the cost of
transporting voting machines to and fromthe polling places sites in each
county, shall be paid by the county in which the nachines are used fromthe

county general fund."
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SECTI ON 5. Arkansas Code Annotated 8 7-5-510(b) is anmended to read as
fol | ows:

"(b) A voter may file a conplaint formwi th an el ection judge officia
who shall forward the conplaint formto the county board of el ection
commi ssioners. It shall be the duty of the county board of election
commi ssioners to investigate conplaints regarding the function of a voting

machi ne. "

SECTI ON 6. Arkansas Code Annotated 8 7-5-511(b) is anmended to read as
fol | ows:

"(b) The ballot |abel shall be printed and furnished by the county
board of election conmi ssioners in general all el ecti ons—anrd—by the county
centralcommitteeinprimary elections. It shall be printed in blasck dark ink

in plain and clear type on clear white material of a size that will fit the

machi ne. Office titles may be printed in red.”

SECTION 7. Arkansas Code Annotated 8 7-5-512 is anended to read as
fol | ows:

"7-5-512. Certification of label - Equipment furnished to polling places
sites.

(a) In all elections whether state, district, or municipal, wherein
voting machi nes are used, it shall be the duty of the county board of election
comi ssi oners or—the county central committee to prepare and certify the
ball ot |abel to be used in the voting nmachine.

(b) In addition, it shall furnish the follow ng paraphernalia for each

polling place site:

(1) Two (2) or nore diagrans or sanple ballot |abels of suitable
size representing the part of the face of the voting machine that will be in
use in the election and acconpanied by illustrated directions for voting on
the machi ne. The diagrams shall be posted pronminently outside the enclosed

space within the polling place site;

(2) An envel ope for keeping the keys to the machi ne during the
election, for the return of the keys, and such other election materials and
supplies as may be necessary, or as may be required by |aw,

(3) Suitable tabulation blanks as a substitute for the tally
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sheets provided for in elections where voting machi nes are not used.
(c) This equipnent shall be delivered by the county board of election

commi ssioners to thejudgesof the election officials orto the county central
copmittee.

SECTI ON 8. Arkansas Code Annotated 8 7-5-513 is anended to read as
fol | ows:

"7-5-513. Machi ne breakdown - Delivery of ballot materials.

The county board of el ection conm ssioners or—county central comrittee
in any toewnship county in which voting machines are to be used shall be ready
at any tinme on election day to deliver ballots, ballot boxes, replacenent
machi nes if available, or other necessary equi pment required by law for voting
by paper ballot, upon notice that any voting machine is out of order or fails

to work to any precinct in the county, town, or city."

SECTI ON 9. Arkansas Code Annotated 8 7-5-514 is repeal ed.

SECTI ON 10. Arkansas Code Annotated ¢ 7-5-515(c) is repeal ed.

SECTI ON 11. Arkansas Code Annotated ¢ 7-5-516(a) is anmended to read as
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fol | ows:

"(a) Before the commi ssion or—comrttee begins the preparation of the
machi nes for any election, it shall nmail a notice in due tine to candi dates or
any representatives designated by candi dates stating:

(1) The tine and place the machines will be prepared for the
el ection; and

(2) A tinme at which one (1) representative of each candi date may
i nspect to see that the machines are in proper condition for use in the

el ection."

SECTI ON 12. Arkansas Code Annotated & 7-5-517(c) and (d) are anended to
read as follows:

"(c) The county board of election comr ssioners orthe county central
comrittee shall then, in the presence of the candidates or their
representatives, certify as to the nunbers of the machines, that all of the
public candi date and question counters are set at zero (000), and as to the
nunber of the seal and the number regi stered on the protective counter of the
machi ne.

(d) The envel ope holding the keys shall be kept by the county board of

el ecti on conm ssioners orthe county central committee until turned over for
delivery to the judges election officials with the election equiprment at the

polling place site on election day."

SECTI ON 13. Arkansas Code Annotated 8 7-5-518 is anended to read as
foll ow

"7-5-518. Machines |ocked until polls open - Adjustnent of counters.

(a) The nmachine shall remain | ocked agai nst voting until the polls are
formal |y opened and shall not be operated except by voters for voting.

(b)(1) If any counter or tabulator except the protective counter is

found not to register zero (000), the judges—and clerks election officials

shall inmediately notify the county board of election comr ssioners—or
committee, who shall, if practical, cause the counters to be adjusted at zero
(000).

(2) If it shall be inpractical to readjust the counters before

the tinme set for opening the polls, the judges election officials shal

i medi ately make a written statenent of the designating letter and number on
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each counter, together with the nunber registered, and shall post it upon the
walls of the polling room where it shall remain throughout the el ection day.
In filling out the tabulation sheets, they shall subtract that nunber fromthe
nunber then registered.

(c) If the machine is provided with a device for enbossing, printing,
or photographi ng candi date and question counters, thereby producing a return
record of total votes cast, in |lieu of opening the counter conpartnent door,

the judges—and clerks election officials shall proceed to operate the

mechani sm provi ded to produce one (1) before election proof sheet show ng

whet her the candi date and question counters register zero (000) and shall sign
the prescribed certificate and post the proof sheet upon the wall of the
polling roomwhere it shall renmain throughout the election day. In conpleting
the return record they shall subtract that number, if any, fromthe nunber

then registered.™

SECTI ON 14. Arkansas Code Annotated 8 7-5-519 is anended to read as
fol | ows:

"7-5-519. Unl ocking machine for vote - Custody of keys.

When the machi ne has been unl ocked and opened for voting, the keys shal
be placed in the envel ope provided. The envel ope shall then be seal ed and

signed by each of the judges election officials. The keys shall not be used

during the election except in an emergency, and then only under supervision of
the county board of election conm ssioners—orthe comrittee. The envel ope
shall be kept with the other election equipnent at the polling place site."

SECTI ON 15. Arkansas Code Annotated 8 7-5-520 is anended to read as
fol | ows:

"7-5-520. Voter instruction using nmechanical nodel

The nechani cal denonstrator nodel, during the election, shall be |ocated

on the judges' election officialsHd table. Each voter shall, before entering

the machine, be instructed regarding its operation and such instructions
illustrated on the nodel, and the voter shall be given the opportunity to
operate the nodel. The voter's attention shall also be called to the diagram
of the face of the machine, so that the voter shall becone famliar with the
| ocati ons of the questions, the nanes of the offices, and the names of the

candi dates. "
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SECTI ON 16. Arkansas Code Annotated & 7-5-521(c)is anmended to read as
fol | ows:

"(c) After the opening of the polls, neither the judge nor any clerk of
the election officials shall not allow any person to pass to the part of the

room where the nachine is situated, except for the purpose of voting."

SECTION 17. Arkansas Code Annotated 8 7-5-522 is anended to read as
fol | ows:

"7-5-522. Voting procedure.

(a) Where a voter presents hinself for the purpose of voting, the

judges election officials shall ascertain whether he is properly qualified and

regi stered pursuant to & 7-5-305.

—+{6)(b) Only one (1) voter at a time shall be permitted to enter a

voti ng machi ne booth. Having cast his vote, the voter shall at once energe
fromthe booth and | eave the polling roomby the exit provided.

—— & (c) No voter shall remmin in the voting booth |onger than five (5)
mnutes, if voters are waiting in line. If voters are waiting in line, it

shall be the duty of the judges election officials to require the voter to

| eave the voting booth after five (5) minutes have el apsed. |If any voter fails
to |l eave the booth after having been notified that five (5) mnutes have

el apsed, the judges election officials shall cause himto be renoved by

police, peace officer, or bailiff if necessary.
—+{e)(d) No voter after having enmerged fromthe voting machi ne booth

shall be permitted to reenter it on any pretext whatever."

SECTI ON 18. Arkansas Code Annotated 8 7-5-523 is anended to read as
fol | ows:

"7-5-523. Assistance to disabled voters.

(a) If a voter inforns the election judges officials that the voter is
unabl e, because the voter cannot read or wite or because of physical
sensory, or other disability, or other |egal cause, to cast his ballot by

voti ng machi ne and needs the assistance of some other person in casting his
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ballot, that voter may be assisted by two (2) electionjudges officials, or by
a person selected by the voter, who shall operate the machine so as to vote
the ballot in accordance with the voter's wi shes, and shall be permitted to
keep the curtain of the machine closed no | onger than five (5) minutes. The
laws of this state with respect to assisting persons with disabilities in the
casting of votes upon printed ballots shall govern, insofar as is practicable,
the assistance of a voter in casting his ballot by voting nmachine.

(b) Any voter because of physical, sensory, or other disability who
presents hinself or herself for voting by voting machine and who then inforns
the presidingelection sheriff of each election official at the polling place
site that he or she is unable to stand in line for extended periods of time
shall be entitled to and assisted by theelection sheriff an election official

to advance to the head of any line of voters then waiting in line to vote at
the polling place site.”

SECTI ON 19. Arkansas Code Annotated 8 7-5-526 is anended to read as
fol | ows:

"7-5-526. Closing of polls - Locking machines - Judges™ El ection
officialsH certificate.

(a) At the official time for closing the polls, upon term nation of the
voting the election judges officials shall announce that the polls have cl osed
and shall |ock the machine or machines in the presence of all persons duly
authorized to be present against further voting.

(b) At the same tine, the election judges officials shall sign a
certificate provided by the county board of election comm ssioners orthe
central committee stating that the machi nes were | ocked and seal ed and gi ving
the exact tine, the nunmber of votes shown on the public counters which shal
be the total nunber of votes cast on the machines in the particul ar precinct,

the nunber on the seal, and the nunber registered on the protective counters.”

SECTI ON 20. Arkansas Code Annotated 8 7-5-527 is anended to read as
fol | ows:

"7-5-527. Exposure of count - Tabulation - Verification - Return record
- Oficial signatures.

(a)(1l) The judges election officials shall then expose the count in the

presence of all persons authorized to be present.
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(2) The judges election officials or the one (1) of them who has

been sel ected by the others to preside shall read in the order in which the

of fice or questions are arranged on the machi ne, and announce in a |loud and
audi bl e voice the indicated nunber on each counter for each candidate's nane
and the totals as shown by the counter nunbers.

(3) In the same manner, he shall announce the results on each
question that may have been up for vote.

(4) The vote, as so registered, counted, and tabul ated, shall be
entered on the proper tabulation blanks in ink by the clerks of the election
officials. The entries shall be made in the same order in the space provided
next to the name, officer, or question voted on

(5) The figures shall again be verified by being called off in
the same manner fromthe counters of the machine by thejudgeorclerk—an

el ection official of the mnority party at that particular precinct.

(b) It is the intention of this section to accord a full, conplete, and
public view of the result of the election to all judges—clerks— election
of ficials and designated watchers for the candi dates or parties.

(c)(1) If the nachine is provided with a device for enbossing,
printing, or photographi ng candi date and question counters, it shall not be
necessary to open the doors concealing the counters.

(2) The judge election official shall proceed to operate the

mechani smto produce the return record in a mninmmof three (3) copies,
remove the write-in sheet, if any, and record wite-in votes on the return
record. The wite-in sheet shall be attached to the return record and becone a
part thereof.

(3) The return record shall be deenmed the official statenent of
canvass for that machine. One (1) copy of the conpleted return record for that
machi ne shall be posted upon the wall of the polling roomfor all to see.

(4) In a precinct with one (1) machine, the return record shal
constitute the tabul ation sheet.

(5) In a precinct with nore than one (1) machi ne, the tabulation
sheet shall be conpleted as prescribed in this section, and one (1) return
record for each machine shall be attached thereto and beconme a part of the
tabul ati on sheet.

(d) The judges—and clerks of election officials shall sign the

tabul ati on bl anks or machine return record produced by the device.
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(e) The counter conpartnents of the voting machi nes shall remain open
t hroughout the time of the making of all statements and certificates.

(f) The signing of the pell—precinct voter registration |ist and al

the other matters necessary shall be done as provided by law for el ections

where voting machi nes are not used."

SECTION 21. Arkansas Code Annotated ¢ 7-5-528 is anended to read as
fol | ows:

"7-5-528. Proclamation of election results.

Upon conpl etion of all tabulation blanks, certificates, and statenents,
the judgesof election officials shall again proclaimin a |loud and audi bl e
voice the results of the election as recorded in that precinct. However, if
the machine is provided with a device for recordi ng candi date and question
counter totals, the return record for each nachine shall be posted upon the

wall of the polling roomfor all to see.”

SECTI ON 22. Arkansas Code Annotated ¢ 7-5-529(c) is anmended to read as
fol | ows:

"(c) The keys of the voting machines shall be placed in an envel ope
whi ch shall be seal ed and signed by all of the judges—and clerks of election
officials and any watchers that may desire to affix a signature. One (1) of
the judgesof election officials selected for this purpose, acconpani ed by
those of the other judgesand clerks election officials and watchers who so

desire, shall deliver to the county board of election conm ssioners orthe

county central comrittee the envel ope containing the keys, obtaining a receipt

for it.

SECTI ON 23. Arkansas Code Annotated 8 7-5-530 is anended to read as
fol | ows:

"7-5-530. Machines released to officials - Inmpounding upon el ection
contest or recount.

(a) Imediately after the conpletion of the tabulation of the returns
and the sealing of the machines, the machines shall be released to the proper
officials designated by the county board of election comm ssioners—or—the
central—comv-ttee.

(b) In the event there is an election contest filed, the judge of the
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court that has jurisdiction may order the county sheriff to inmpound the
machi nes alleged in the contest to be in question, and the sheriff shall take
theminto his custody and store themin a place under |ock and key awaiting
further orders of the court.

(c) In the event any candidate in any election in which the nachines
have been utilized or any voter who questions the count of any question posed
at any election gives witten notice to the county board of election
comi ssi oners or—the county central committee that he desires a recount of
certain machi nes and so designates the machines in his witten notice, then
the applicable comr ssion shall designate the sheriff of the county to so
pl ace those questioned machines in his custody and store themin a place to
whi ch only he shall have access awaiting further orders of the applicable

commi ssion or court."

SECTI ON 24. Arkansas Code Annotated ¢ 7-5-531 is anended to read as
fol | ows:

"7-5-531. Machines to renmmin sealed until results are certified except
on court order.

Al'l voting machines used in any election shall remain | ocked and seal ed
until the election results are duly certified unless the nmachines are ordered
opened and the seal s broken sooner, by and on the authority of an order of a
court of competent jurisdiction, in the event that the issue of the election
shoul d be in judicial controversy. Should no order be entered, it shall be the
duty of the county board of election comm ssioners orthe county committee to
break the seals and open the machines i mediately after the results of the

el ection have been certified."

SECTI ON 25. Arkansas Code Annotated 8 7-5-602 is repeal ed.
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SECTI ON 26. Arkansas Code Annotated 8 7-5-608 is anended to read as
fol | ows:

"7-5-608. Sanple voting materials.

The officials charged with the duty of providing ballots, vote cards, or
candi date and issue | abels for any polling place site shall provide therefor

sanpl e ballots, vote cards, or candidate and issue | abels which shall be exact
copies of the official ballots, vote cards, and candi date and issue | abels

whi ch are caused to be printed by them These nmaterials shall be arranged in
the formof a diagram showi ng the print of the marking device as it wll
appear after the ballots are arranged therein for voting on el ection day. The
exanple materials shall be posted by the judgesof election officials in a

conspi cuous place in the voting roomand shall be there open to public

i nspection during the whole of election day."

SECTION 27. Arkansas Code Annotated ¢ 7-5-611 is anended to read as
fol | ows:

"7-5-611. Preparation of equipnment - Test - Disposition of voting
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mat eri al s.
(a) The county committee of each political party with respect toall
primeary elections—and the county board of election conm ssioners with respect
to all general and special elections, shall cause the nmarking devices to be

put in order, set, adjusted, and rmade ready for voting when delivered to the
el ection precincts.

(b) Before the opening of the polls, thejudgesand clerks of the
election officials shall conpare the candidate and issue | abels used in the
mar ki ng device with the sanple ballots furnished, shall see that the nanes,
nunbers, and letters thereon agree, and shall certify thereto on forns

provided for this purpose. The certification shall be filed with the election

returns.
(c)(1) Wthin five (5) days prior to the election day, thecounty

county board of election comm ssioners with respect to general and-special al
el ections, shall have the automatic tabul ating equi pment tested to ascertain

that the equipnent will correctly count the votes cast for all offices and on
al | measures.

(2) Public notice of the tinme and place of the test shall be
given at least forty-eight (48) hours prior thereto by publication one (1)
time in one (1) or nmore daily or weekly newspapers published in the town,
city, or county using the equiprment, if a newspaper is published therein.

(3) The test shall be open to representatives of the politica
parties, candidates, the press, and the public.

(4) The test shall be conducted by processing a preaudited group
of vote cards so punched or nmarked as to record a predeterm ned nunber of
valid votes for each candidate and on each measure. The test shall include for
each office one (1) or nore vote cards which have votes in excess of the
nunber allowed by law in order to test the ability of the automatic tabul ating
equi pnrent to reject such votes.

(5) |If any error is detected, the cause shall be ascertained and
corrected, and an errorless count shall be nade before the automatic
tabul ati ng equi pnent is approved.

(d) The test shall be repeated i mediately before the start and
i medi ately upon the close of the official count of the votes, in the sane

manner as set forth above, and nmay be repeated during the count of votes if
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the election officials deemit necessary.

(e) After conpletion of the count, the prograns used, the vote cards,
and the candidate and issue | abels shall be seal ed, retained, and di sposed of

as provided for paper ballots.™

SECTI ON 28. Arkansas Code Annotated 8 7-5-612 is repeal ed.

SECTI ON 29. Arkansas Code Annotated ¢ 7-5-613 is anended to read as
fol | ows:

"7-5-613. Counting vote cards and wite-in votes.

In precincts where an electronic voting systemis used, as soon as the
polls are cl osed:

(1) The judges—and clerks of election officials shall secure the
mar ki ng devi ces agai nst further voting;

(2) They shall thereafter open the vote card box and count the nunber
of vote cards or envel opes containing vote cards that have been cast to
determ ne that the nunmber of vote cards does not exceed the nunber of voters
shown on the |ist of voters who received vote cards at the polling place site.
If there is an excess, this fact shall be reported in witing to the county
committee of the political party or the county board of election
commi ssi oners, as—the case may be—wth the reasons therefor if known;

(3) The total nunber of voters shall be entered on the tally sheets;

(4) The judges—and clerks of election officials shall count the
write-in votes and prepare a return of the votes on fornms provided for that
pur pose;

(5) |If vote cards are used, all cards on which wite-in votes have been
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recorded shall be numbered serially, starting with the nunber one (1), and the
same nunber shall be placed on the vote card of the voter

(6) The judges—and clerks of election officials shall conpare the
wite-in votes with the votes cast on the vote cards. |If the total nunber of
votes for an office exceeds the nunmber allowed by |aw, then a notation to that
ef fect shall be entered on the back of the vote cards, and if the votes are to
be tabul ated at a central |ocation they shall be returned to the counting
| ocation in an envel ope marked defective vote cards. Such invalid votes shal
not be counted. So far as applicable, provisions of laws relating to defective

paper ballots shall apply to defective vote cards under this subchapter.”

SECTI ON 30. Arkansas Code Annotated 8 7-5-614 is anended to read as
fol | ows:

"7-5-614. Alternative locations for vote tabulation - Procedures.

(a)(1) The tabulation of votes of a precinct in which an electronic
voting systemas defined in this subchapter is used nay be by automatic
tabul ati ng equi pnent at a central counting | ocation or at the polling place

site.

(2) The county committee of each political party with respectto
prmaryelections—and-the county board of election comissioners with respect
to general—and special all elections, shall give notice of the location within

the county of each place at which votes will be counted by el ectronic voting
equi pnrent, and of the nanes or nunmbers of all precincts whose votes will be
counted at each | ocation, by posting the notice in a conspicuous place in the
county courthouse at least three (3) days prior to each el ection.

(b) If the votes are to be tabulated at a central |ocation

(1) The judges—and clerks of election officials shall place al

vote cards that have been cast in the container provided for the purpose. This
contai ner shall be sealed and delivered forthwith by the judges—of el ection

officials together with the unused, void and defective vote cards and returns.

(2) Al proceedings at the counting location shall be underthe
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partywth respect to primary electionsand-under the direction of at |east
two (2) judges election officials named by the county board of el ection

commi ssioners with respect to general and -special—all elections. |In general
and-special—all elections, when possible, the election officials shal
represent the nmjority party and the nminority party—homore thantw (2) of
the judgesshall be of the same political party.
(c) If the votes are to be tabulated at the polling place site:
(1) The election judges—andclerks officials shall proceed to

tabul ate, or direct the tabulation thereof, in the same manner and under the

same restrictions as is provided in this section for tabulation by the judges

election officials at a central location so far as is practi cal

(2) Al tabulating proceedings shall be under the direction of

the el ection judges—and clerks election officials at the polling place site.

(3) The equi prment used shall have an el ement which generates a

printed record at the beginning of its operation which verifies that the

tabul ating el enents for each candi date position and each question and the
public counter are all set to zero (000), and with an el enent which generates
a printed record at the finish of its operation of the total nunmber of voters
whose ball ots have been tabul ated, the total nunber of votes cast for each
candi dat e whose nane appears on the ballot, and the total nunber of votes cast

for or against any question appearing on the ballot."

SECTI ON 31. Arkansas Code Annotated 8 7-5-615 is anended to read as
fol | ows:

"7-5-615. Tabul ation of votes - Defective vote cards - Certification of
returns.

(a) The counting of votes by electronic tabulating equi pnent shall be
open to the public, and any candi date or his designated representative shal
have the sane right to view the counting as is authorized by law for view ng
the counting of paper ballots.

(b) No person except those enployed and authorized for that purpose
shall touch any vote card, vote card container, or return.

(c) The judges election officials at the counting place and all persons

operating the el ectronic tabulating equi pnment shall take the same oath

required by law for el ection judges—and clerks officials before entering upon
their duties.
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(d) If any vote card is damaged or defective so that it cannot properly
be counted by the automatic tabul ating equi pment, a true duplicate copy shal
be made of the danaged vote card in the presence of tabulation judges el ection
officials if the votes are tabulated at a central location or in the presence
of or by the election officials at the polling plase site if the votes are
tabul ated at the polling place site. The duplicate shall be substituted for
the damaged vote card. A duplicate vote card shall be made of a defective vote
card which shall not include the valid votes. All duplicate vote cards shal
be clearly | abeled duplicate, shall bear a serial number which shall be
recorded on the damaged or defective vote card, and shall be counted in lieu
of the damaged or defective vote card.

(e) The return printed by the automatic tabul ati ng equi pnrent, to which
has been added the return of wite-in, early and absentee votes, shal
constitute the official return of each precinct. Al returns shall be
certified by the election officials in charge of the tabulation thereof in the
same manner as is provided by law for the certification of election returns of
votes cast by paper ballots.

(f) Upon conpletion of the count, the returns shall be open to the

public."

SECTI ON 32. Arkansas Code Annotated 8 7-5-616 is repeal ed.

26
27
28
29
30
31
32
33
34
35
36

SECTI ON 33. Arkansas Code Annotated 8 7-5-702 is anended to read as
fol | ows:

"7-5-702. Preservation of ballots, stubs, and certificates.

(a) The county board of election conm ssioners shall retain the custody

of and safely keep in a seal ed contai ner appropriately nmarked all ballots and

certificates returned to it fromthe several precincts for a period of ninety
{90 twenty (20) days, after which tinme the ballots and certificates shall be
destroyedstored for a period of two (2) years fromthe date of the election

unl ess the conm ssioners shall be sooner notified in witing that:

(1) The election of some person voted for at the el ection and
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decl ared to have been el ected has been contested; or

(2) Crimnal prosecution has been begun before a tribunal of
conpetent jurisdiction against any officer of election or person voting
thereat for any fraud in the election.

(b) If the commissioners are notified as provided in subsection (a) of
this section then so many of the ballots and certificates as may relate to
matters involved in the contest or any prosecution shall be preserved for use
as evidence in the contest or prosecution.

(c) During the time the ballots may be retained or stored, the package
containing them shall not be opened by anyone unless directed to do so by sone
conpetent tribunal before which an el ection contest or prosecution is pending,
in which the ballots are to be used as evidence.

(d) For a period of ninety (90) twenty (20) days, the county treasurer
shall retain the custody of and safely keep all ballot stubs sealedinballot
stub boxes—in a seal ed contai ner appropriately marked which are delivered to
himfromthe several precincts, after which time they shall be destroyed

stored unless an el ection contest has been filed or a criminal prosecution has

been initiated in connection with the el ection.

(e) After a period of two (2) years all ballots and ball ot stubs may be

destroyed in the foll owi ng manner

(1) The county board of el ection conm ssioners shall enter an

order directing the destruction of ballots and ball ot stubs;

(2) The county board of el ection conm ssioners shall nmake and

retain a record of ballots and ball ot stubs destroyed; and

(3) The county board of el ection conm ssioners shall file the

order and record pertaining to ballots and ball ot stubs destroyed with the

county clerk."

SECTI ON 34. Arkansas Code Annotated ¢ 7-5-703(c) is anmended to read as
fol | ows:

"(c) Should any two (2) or nore persons have an equal number of votes,
and a hi gher number than any other person, the nanes of the two (2) candi dates
receiving the highest nunber of votes for United States Senator or
Representative shall be certified to a special runoff election which shall be
hel d two{2) three (3) weeks fromthe day on which the general election is

hel d. The special runoff election shall be conducted in the same manner as is
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now provi ded by law, and the election results shall be canvassed and certified

in the manner provided by |aw "

SECTI ON 35. Arkansas Code Annotated ¢ 7-5-704(b) is anmended to read as
fol | ows:

"(b) If two (2) or nore persons have an equal nunber of votes for the
same office and a hi gher nunmber than any other person, the names of the two
(2) candi dates receiving the highest number of votes for any |egislative,
judicial, or executive office, except those officers naned in Arkansas
Constitution, Article 6, Section 3, and constables, shall be certified to a
speci al runoff election which shall be held two{2) three (3) weeks fromthe
day on which the general election is held. The special runoff election shal
be conducted in the same manner as is now provided by |law, and the election

results thereof shall be canvassed and certified in the manner provi ded by

l aw. "

SECTI ON 36. Arkansas Code Annotated 8 7-5-804 is anended to read as
fol | ows:

"7-5-804. Trial - Appeal - Enforcement - Other |aws superseded.

(a) The election contest shall be tried by the circuit judge in open
court without a jury.

(b) An appeal nay be taken fromthe judgment. However, the appeal shal
not operate as a supersedeas by judicial order or otherw se and the judgnent
of the circuit court shall, until reversed, be obeyed by officehol ders,
political committees and their officers, and all election officers officials.
It shall be the duty of the Suprenme Court to advance the hearing of any such
appeal

(c) The circuit court, or, when necessary, the circuit judge in
vacation shall, by mandamus to the officers of political parties and el ection
officers officials, or both, or the Secretary of State, enforce the proper
certification and proper ballot in accordance with the judgnment of the court
and shall punish the failure of any such officers to obey the mandanmus by
i mprisonment in the county jail.

(d) Except as provided in this subchapter, all laws pertaining to
general and special elections or rules of political organizations helding

regarding primary el ections providing for contest before political conventions
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or conmttees, other than the proceedi ngs provided in this subchapter shall be

of no further force or effect."

SECTI ON 37. Arkansas Code Annotated & 7-5-810 is anended to read as
foll ows:
"7-5-810. Contest of election results - Tinme for appeal

An appeal to contest the results determ nation of any election in any

court of this state nust be filed within seven (7) cal endar days of the fina

certification of the election result as announced by a court as authorized by

this subchapter, except in instances where the Constitution establishes a tine

frame for filing an appeal ."

SECTION 38. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 39. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 40. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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