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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/7/97 S3/13/97
81st General Assembly A Bl”
Regular Session, 1997 HOUSE BILL 1778

By: House Committee on State Agencies and Governmental Affairs

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 7-5-403 AND & 7-
5- 405 TO CLARI FY AN ABSENTEE VOTERHS USE OF A DESI GNATED
BEARER FOR DELI VERY OF AN APPLI CATI ON FOR AN ABSENTEE
BALLOT; TO AMEND ARKANSAS CODE ANNOTATED & 7-5-407 TO
REQUI RE COUNTY BOARDS OF ELECTI ON COWM SSI ONERS TO DELI VER
ABSENTEE BALLOTS TO THE COUNTY CLERK NO LATER THAN
FOURTEEN (14) DAYS BEFORE A RUNOFF ELECTI ON OR A GENERAL
PRI MARY ELECTI ON UNLESS CERTI FI CATI ON | S DELAYED;, TO AMEND
ARKANSAS CODE ANNCTATED ¢ 7-5-409 AND ¢ 7-5-411 TO CLARI FY
AN ABSENTEE VOTERHES USE OF A DESI GNATED BEARER FOR
DELI VERY OF AN ABSENTEE BALLOT; TO AMEND ARKANSAS CODE
ANNCTATED ¢ 7-5-411 TO RAI SE THE PENALTY FOR MAKI NG A FALSE
STATEMENT ON AN AFFI DAVI T REQUI RED FOR ABSENTEE VOTI NG TO
A CLASS D FELONY; TO AMEND ARKANSAS CODE ANNOTATED & 7-5-
413 TO ELI M NATE ABSENTEE VOTI NG BY VOTI NG MACHI NE AT THE
COUNTY CLERKHS OFFI CE; TO AMEND ARKANSAS CODE ANNOTATED ¢
7-5-415 TO RAI SE THE FEE FOR HI RI NG EXTRA DEPUTI ES TO
M NI MUM WAGE; TO AMEND ARKANSAS CODE ANNOTATED & 7-5-416 TO
REQUI RE THE COUNTY BOARDS OF ELECTI ON COVM SSI ONERS TO
DESI GNATE A PLACE | N THE COURTHOUSE OTHER THAN THE COUNTY
CLERKHES OFFI CE FOR COUNTI NG ABSENTEE BALLOTS; TO AMEND
VARI OUS PROVI S| ONS OF ARKANSAS CODE ANNOTATED ¢ 7-5-401, ET
SEQ, TO MAKE TECHNI CAL CORRECTI ONS; AND FOR OTHER
PURPCSES. "

Subtitle
“TO AMEND VARI QUS PROVI SIONS OF A.C. A ¢
7-5-401, ET SEQ PERTAI NI NG TO ABSENTEE
AND EARLY VOTI NG, "
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BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code Annotated 8 7-5-403 is anended to read as
fol | ows:

"7-5-403. Applications for ballots.

(a)(1) Applications for absentee ballots nust be signed by the
applicant or, if sent by facsinmle machine transmitted over tel ephone |ines,
must bear a verifiable facsinmle of the applicant's signature.

(2) Delivery of the request for an absentee ballot to the county

clerk may be made in one (1) of the followi ng ways, and in no other nanner

(A) For applications submtted using the formprescribed in
& 7-5-405:
(i) In person at the office of the county clerk of
the county of residence of the voter, no later than the tine the county

clerk's office regularly closes on the day imediately precedingthe day of

the before el ection day;

(ii) Applications by mail must be received in the
office of the county clerk of the county of residence of the voter not |ater
than one (1) day before the election for which the application was made;

(iii)8) A relative or designated bearer nay deliver
the conpleted application to the office of the county clerk of the county of
resi dence of the applicant not later than the time the county clerk's office

regularly closes on the day before the day of the el ection

(iv)(a) A person designated declared as the

aut hori zed agent of the applicant may deliver the application to the office of

the county clerk of the county of residence of the applicant not later than

1:30 p.m on the day of the election
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(b) An authorized agent must submit to the
county clerk an affidavit of the adm nistrative head of a hospital or nursing
home located in this state that the applicant is a patient A of the hospita
or nursing home and is thereby unable to vote on the election day at his or
her regul ar veotingplace polling site.

(c) A copy of the affidavit shall be retained
by the county clerk as an attachnent to the application for an absentee
bal | ot ;

(v)(a) An application for absentee ballot may be

requested by facsimle machi ne transni ssion or other avail able el ectronic

mediumin the county clerk's office, and the clerk's office may transnit the

application formby facsimle machi ne transni ssion or other avail able

el ectroni ¢ medi um over the tel ephone lines to applicants when the clerk's

office is so equi pped.

(b)(1) The conpleted facsinle machine
transmitted application nmust be received in the office of the county clerk of
the county of residence of the voter not later than one (1) day before the
el ection for which the application was made.

(2) The conpleted facsimle machine
transmitted application will be accepted only upon verification of the
facsimle signature of the applicant by the county clerk.

(3) Once verified as a reasonabl e
i keness of the voter's signature, the signature appearing on a facsinile copy
of an application shall be presunmed to be authentic until proven otherw se;

(B) If the applicant does not use the formprescribed in 8
7-5-405, he may nmake an application for an absentee ballot as follows:

(i) Aletter or postcard nmust be received in the
office of the county clerk not later than one (1) day before the date of the
el ection. The letter or postcard shall contain information sufficient to the
county board of election comr ssioners and the county clerk to accept the
letter or postcard in lieu of the application form

(ii) An applicant may transmt a witten request for
an absentee ball ot over the tel ephone Iines which shall contain the voter's
signature and other information sufficient for acceptance in lieu of the
application form

(b)(1) Any person eligible to vote by absentee ballot may request the

0218971509.vjf542
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As Engrossed: S3/7/97 S3/13/97 HB 1778
county clerk to mail to an address within the continental United States an
application for an absentee ballot.

(2) The application shall remain in effect for one (1) year
unl ess revoked by the voter, and the county clerk shall thereafter
automatically mail, no later than twenty-five (25) days prior to each
el ection, an absentee ballot for each el ection.

(c) Citizens of the United States tenporarily residing outside the
territorial limts of the United States and the District of Colunbia, and
their spouses and dependents when residing with or acconpanying them may
request the absentee ballot for any one (1) or nore elections during any one
(1) calendar year by submtting only one (1) application during that cal endar

year in the manner prescribed by subsection (a) of this section."

SECTION 2. Arkansas Code Annotated 8 7-5-405 is anended to read as
fol | ows:

"7-5-405. Application form

Applications for absentee ballots may be nmade on a form furnished by the
county clerk, and the county clerk shall supply a formsubstantially simlar

to the following formor an electronic facsimle of a substantially sinmlar
formvia tel ephonic transm ssion on request beginning sixty (60) days before

the el ection:

I F YOU PROVI DE FALSE | NFORMATION ON THI S FORM YOU MAY BE GUI LTY OF
PERJURY AND SUBJECT TO A FINE OF UP TO $10, 000 OR | MPRI SONMENT FOR UP TO 10
YEARS.

.................... Dat e
To County Clerk
.................... Count y
.................... , Arkansas ............
(1) | ama qualified elector of precinct ............ in L
(Cty, Town), ............ County, Arkansas. Because |I:
[ check one]
[ 1] WIIl be unavoi dably absent from ny wvetingplace polling site on
el ection day, or
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[ 1] WIIl be unable to attend the polls on election day because of illness
or physical disability,
| amrequesting that you provide me with the appropriate absentee ballot(s)
for the follow ng el ections:
[ 1 Preferential Primry [ 1 Denocratic [ 1 Republican
[ 1 General Primary (Runoff) [ 1 Denocratic [ 1 Republican
[ 1 Annual School El ection [ ] Run-off School Election
[ 1 General Election
[ 1 General Runoff
[ 1 Special
[ 1] All elections for cal endar year ...... [ desi gnate party]
The application shall remain in effect for one (1) year unless cancelled
by voter.
(2) | amdelivering this application by: [check one]
[ 1] Personally delivering this application.
[ 1] Mailing this application
[ 1 Authorizing nmy busband—wife —son—son-in-law—daughter—

desi gnat ed bearer (ci+rcle—one—and-insert their nane), .................... ,

to deliver this application.

[ 1] Authorizing .................... (insert their name) as my agent to
deliver this application as | ammedically unable to deliver it. An affidavit
verifying ny medical status as unable to deliver the application or to vote on
the day of the election is attached.

[ 1 Transnmitting a signed facsimile of this application by facsimle
machi ne transni ssion over tel ephone Iines to the office of the county clerk.

(3) I will receive nmy ballot(s)-by: [check one]

[ ] Comingto In person at the office of the county clerk toreceive ny

ballot{s) by the tine the county clerk's office regularly closes on the day

iHmediately precedingthe day of before the election
[ 1 By Mail. | request that you mail ny ballot(s) to the follow ng address:
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As Engrossed: S3/7/97 S3/13/97 HB 1778
[ 1] By Bearer .................... (insert name of relative, agent, or
desi gnat ed bearer)
The information | have provided is true to the best of my know edge under
penalty of perjury. If | have provided false information, | may be subject to

a fine or inprisonnent, or both, under federal or state |aws.

Printed or typed nane of voter Si gnature of voter
Resi dence address of voter Date of birth
City or Town, Zipcode Si gnature of Designated Bearer, Relative,

or Authorized Agent.

SECTI ON 3. Arkansas Code Annotated 8 7-5-406 is anended to read as
fol | ows:

"7-5-406. Menbers of arned forces and nerchant marine and citizens
residing outside the United States.

(a) Any qualified elector of this state in any of the follow ng
categories who is absent fromthe place of his voting residence nmay nake a
request for an absentee ball ot by subm ssion of a federal postcard application
as provided for in the Federal Voting Assistance Act of 1955, as anended, and
may vote by absentee ballot, without registering, in any primary, special, or
general election held in his election precinct if he is otherwise eligible to
vote in that election:

(1) Menbers of the armed forces of the United States while in
active service and their spouses and dependents;

(2) Menbers of the merchant marine of the United States and their
spouses and dependents;

(3) Citizens of the United States tenporarily residing outside
the territorial linmts of the United States and the District of Colunmbia and

their spouses and dependents when residing with or acconpanying them
(b) The ballot or ballots shall be transmitted via—-air—meil—and there

0218971509.vjf542



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S3/7/97 S3/13/97 HB 1778

federal regulations. The Secretary of State shall provide the county clerks

with copies of these regulations."

SECTION 4. Arkansas Code Annotated 8 7-5-407 is anended to read as
fol | ows:

"7-5-407. Preparation and delivery of ballots.

(a) The county board of election conm ssioners shall prepare official
absentee ballots and deliver themto the county clerk for mailing to al
qualified applicants as soon as practicabl e before the last day onwhich the
balHot—wilH—be counted—but in any event not less—|ater than twenty-five (25)

days before any election, and not later than fourteen (14) days before a

runoff election, unless certification is delayed, in which case, not |ater

than seven (7) days before a runoff el ection

(b) The county central comrttee board of el ection conmm ssioners shal
prepare official absentee ballots and deliver themto the county clerk for
mai ling to any qualified applicant as soon as practicabl e before the last date
on—whichthe ballot—wl be counted-but in ne—any event mere—not |ater than

twenty-five (25) days before the preferential primary election and not |ater

than seven (7} fourteen (14) days before the general primary election, unless

certification is delayed, in which case not later than seven (7) days before

the general primary election.”

SECTION 5. Arkansas Code Annotated 8 7-5-408 is anended to read as
fol | ows:

"7-5-408. List of applications - Preparation, preservation, and
i nspecti on.

(a) The county clerk shall make a list of the applications for absentee

ballots as the applications are received, and shall keep the |ist of
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applications, and retain application fornms for—six{6) mnths-after the
el ection in which they are to be used for the same period as required for
retaining ballots.

(b) The list and applications shall be available to public inspection
during regul ar business hours fromsixty (60) days prior to the election unti
they are destroyed—not—sooner than six{6) mnths after the election. "

SECTION 6. Arkansas Code Annotated 8 7-5-409 is anended to read as
fol | ows:

"7-5-409. Materials furnished to qualified voters.

(a) The county clerk must satisfy hinmself that the applicant for an
absentee ballot is a qualified registered elector in the ward, precinct, or

township in which he clains to be a resident or that the applicant is exenpted
fromregistration under 8 7-5-406.

(b) If the applicant is registered or is otherwise eligible to vote
absentee, the county clerk shall deliver or mail to the applicant or deliver
to the person who delivers the application to the office of the county clerk
pursuant to & 7-5-403 the followi ng materials:

(1) An official ballot for each election naned in the
application;
(2) A smell seal abl e envel ope on which there shall be no

i dentifying marks-

(3) A large seal abl e envel ope upon which shall be printed the
address of the county clerk and the words: ABSENTEE BALLOT,

(4) A blank staterment in the followi ng form

| F YOU PROVI DE FALSE | NFORVATION ON THIS FORM YOU MAY BE GUILTY OF PERJURY
AND SUBJECT TO A FINE OF UP TO $10, 000 OR | MPRI SONMENT FOR UP TO 10 YEARS

I, , do swear that on the date of the election to be held,

.......... , 19...., I will be unavoidably absent from ny voting precinct+
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2

3 | ama qualified, registered elector of the ............... (ward,

4 precinct, or township) of ............... , Arkansas.

5 I have encl osed nmy marked bal | ot —duby—marked— in a—small the envel ope

6 provided which | shall place with this statenent and nmy ballot stub in a large
7 envelope. | will not vote again in this election.

8 (Check one)

9 ... | am personally delivering nmy ball ot.

10  ...... | ammailing this ballot to the county clerk.

11 ... | am hereby authorizing ny Fhusband—wfe,—son—son-in-law daughter -
12 . s ’ ’ ’ s . ’

relative or
15 designated bearer (eircleone—and insert his or her nane)l,

16 e , to deliver

17 this ballot to the county clerk.
18 ..., I am hereby authorizing ............ .. . . i,
19 ........ (insert his or her nane) as ny authorized agent to deliver this

20 ballot as | ammedically unable to vote on election day. An affidavit

21 verifying my nmedical status as unable to deliver the application or to vote on

22 the day of the election is attached or has been provided with nmy application
23

24 The information | have provided is true to the best of ny know edge under

25 penalty of perjury. |If | have provided false information, | nmay be subject to

26 a fine or inprisonnent, or both, under federal or state | aws.
27

28
29 signature of voter
30 si gnat ure of designated

31 bearer, relative or authorized agent

B2
33 address.

34

35 (c)(1) Except for absentee ballots nailed to an address outside the

36 county in which the applicant is registered, an absentee ballot shall be
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mai l ed to the address that appears on the applicant's registration record or

absentee ballot application if the voter is tenporarily at a different

addr ess.
(2) The county clerk shall not mail nore than five (5) absentee

ballots to the same address unl ess:

(A) The address is outside the territorial linmts of the
United States and the District of Col unbi a;

(B) The address is for a long-termcare or residential care
facility licensed by the state;

(C There are nore than five (5) persons lawfully

regi stered at the sanme address."

SECTION 7. Arkansas Code Annotated 8 7-5-411 is anended to read as
fol | ows:

"7-5-411. Methods of voting absentee.

(a) Absentee voting may be acconplished in one (1) of the three{3)} two

(2) followi ng nmethods, and in no other manner

{(2)(1) By ballot cast by mail which nmust be received in the

office of the county clerk of the county of residence of the voter not |ater
than 7:30 p.m on election day. However, absentee ballots applied for not
later than thirty (30) days iwwediately preceding before the election, by
qualified el ectors outside the United States on el ection day which are signed
and dated by the voters no later than the day of the election and received by
the county clerk no later than 5:00 p.m ten (10) cal endar days after the date
of the election;

(33(2) By delivery of the ballot to the—effice-of the county
clerk of the county of residence of the voter not later than 7:30 p.m on
el ection day by a personrelated to relative of the voter, which-includes the

0218971509.vjf542
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desi gnat ed bearer, or the authorized agent of the absentee voter who is

medi cal ly unable to vote at the regul ar placeof voting polling site upon
proper verification of the signature of the voter by the county clerk and

validation of the identity of the bearer—authorized agent. The designated

bearer, authorized agent or relative shall sign docunentation upon delivery of

absentee ballots to the county clerk. However, no person may deliver absentee
ballots to the clerk's office for nore than twe{(2) five (5) persons.

(3) The voter may deliver the ballot to the efHee—ofthe county
clerk of the county of his or her residence not |later than 5-30p-—m- the cl ose
of regul ar business hours on the day imrediately precedingthe date of before

the el ection.

(b) Any person who knowi ngly nakes a fal se statenent on an affidavit
required by this section shall be guilty of aClass B misdepeanorperjury and

subject to a fine of up to ten thousand dollars ($10,000) or inprisonnment for

up to ten (10) years."

SECTI ON 8. Arkansas Code Annotated 8 7-5-412 is anended to read as
fol | ows:

"7-5-412. Marking and return of ballots - Delivery of mailed ballots.

(a) Upon receiving the blank ballot, statement, and envel opes, whether
in the office of the county clerk or el sewhere, the voter shall mark the
ballot, tear off the | ower enre—inch{1t) ballot stub end, and place the ball ot
in the smell—unmarked provi ded envel ope. He shall then seal the small—envel ope
containing the ballot and place it with his executed statenent —duly executed-

and the epe—inch (1"} ballot stub in the large—other provided envel ope.
(b) The large envel ope containing ballot, ballot stub, and statenent

must be received in the office of the county clerk not later than 7:30 p.m on
the day of the el ection.

(c) Ballots by mail shall be counted if received no |later than the tinme
the polls close on election day. Ballots received by mail on el ection day, and
before the polls close, shall be delivered pronmptly by the county clerk to the
judges—and clerks election officials designated to canvass and count absentee

ballots."

SECTION 9. Arkansas Code Annotated 8 7-5-413 is anmended to read as

foll ows:

0218971509.vjf542
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"7-5-413. Voting machines - Discretionary use - Related duties.

(a) In any election in which voting machines are to be used in all or
part of the election precincts, the appropriate authority charged with hol di ng
the election shall, within its discretion, determ ne by proper resolution or
order whether or not voting nmachines shall be used for absentee or early
voti ng by personal appearance at the election.

(b) If it is determned by that authority that voting machi nes shall be
used for absentee or early voting by personal appearance, a voting nmachi ne or
machi nes shall be placed in the office of the clerk who is to conduct the
absentee or early voting for the election in accordance with this subchapter
The clerk shall follow the |legal requirements for voting set forth in Arkansas
Constitution, Amendnment 51, insofar as applicable to absentee or early voting.
Those persons entitled under the law to vote absentee or early by persona
appearance at the clerk's office shall cast their votes on voting nachines
under the |laws applicable to absentee or early voting, and the clerk shal
enter on a list the nane of each voter at the tine he votes.

(c) After the regular business hours, the clerk shall seal the machines
at the close of each day's voting in the presence of authorized poll watchers,
if any, and the seal shall be broken by the clerk in the presence of the
aut hori zed watchers, if any, the foll owi ng norning when the voting begins.
Voti ng absenteeor early by machine will be concluded on the day before
el ection day at the tine the county clerk's office regularly closes. Wen
absentee or early voting is concluded, the clerk shall |ock and seal the
machi nes.

(d) At the tinme designated by law for the closing of the polls on

el ection day, a set of judges—and clerks—election officials for the nachines
used for absentee orearly voting shall open the machi nes and canvass the vote

in the manner provided for regular polling—places sites. After the canvass has
been nade, the nmachines shall be | ocked and seal ed and shall remain | ocked
agai nst voting for the same period as required for other machines used in the
el ection. The results of the canvass shall be returned to the appropriate

authority county board of election conmm ssioners to be tabul ated and canvassed

with and in the same nmanner as the returns of other election precincts.
(e) Any candidate or political party nay be present in person or hy
representative designated in witing during the progress of absentee or early

voting and at the canvass of the results in any election for the purpose of

0218971509.vjf542
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deternm ni ng whether or not the votes in any election are fairly and accurately

cast and counted."”

SECTI ON 10. Arkansas Code Annotated & 7-5-414 is anended to read as

foll ows:

"7-5-414. Appointnment of special judges—and-clerks election officials -

Qualifications - Conpensation

(a) The county board of election conm ssioners shall appoint judges—and
clerks—of election officials to count and canvass the absentee voters' ballots

in all elections.

(b) The judges—and clerks election officials who are to canvass the

absentee ballots shall be appointed in the sane manner and at the sane tinme

the judges—and clerks election officials are selected to serve at the regul ar

voting precincts. The judges—and clerks election officials shall possess the
same qualifications, have the same power and duties, and receive the same

conpensation as the judges—and clerks election officials who serve at the
regul ar voting precincts.”

SECTI ON 11. Arkansas Code Annotated & 7-5-415 is anended to read as
foll ows:

"7-5-415. Conpensation of clerk for extra deputy.

county clerkHs budget shall be paid not |ess than m ni rum wage for a period

not to exceed twenty (20) days, for hiring one (1) extra deputy for the

purpose of carrying out the requirenments of this subchapter. The fee for this

one (1) extra deputy shall be established and paid by the county, city, or

ot her political subdivision, the representatives of which call the el ection

or in the case of a primary, by the State Board of Election Comr ssioners.

Any additional deputies beyond the one (1) extra deputy nay be hired as

0218971509.vjf542
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necessary to carry out the purposes of early voting and absentee voting, if

approved and paid by the Quorum Court of the county. |In the regular genera

el ection, the fee for the one (1) extra deputy or additional deputies shall be

paid by the county."

SECTION 12. Arkansas Code Annotated 8 7-5-416 is anended to read as
fol | ows:

"7-5-416. Counting of absentee ballots.

(a) The judges—and clerks—election officials for absentee ballots shal
meet in—the office of the county clerk-in the courthouse in a place designated

by the county board of el ection conm ssioners on election day for the purpose

of processing absentee ballots. No election results nmay be printed or

rel eased prior to thirty (30) mnutes—afterthe close of the polls. The

county board of election comm ssioners shall post at the county clerks office

the tinme and | ocation of opening, canvassing, and counting of absentee

ball ots. Candidates nmay be present in person at any election, and in genera
or special elections candidates and political parties may be present by
representative, designated in witing, during the opening, canvassing, and
counting of the absentee ballots as herein provided.
(b) The opening, counting, and canvassing shall be conducted as
fol | ows:
(1) One (1) of the judges election officials shall open large

outer absentee ball ot envel opes one-by-one, and as soon as he opens one (1),

he shall read aloud fromthe statenent in the larger envel ope the name of the
voter and the voting precinct in which the voter clainms to be a | egal voter
(2) As each large outer envel ope is opened and the name of the

voter is read, the elerks election officials for the absentee box shall |ist

in duplicate the nane and voting precinct of the voter and shall wite on the
stub end of the ballot taken fromthe large outer envel ope the nunber of the
voter taken fromthis Iist of voters;

(3) If no challenge is made and the statenent is in proper form

the judge election official shall, w thout opening the small inner envel ope

containing the ballot, renmove the small i nner envel ope and place it in the

ball ot box without marking it in any way;

(4) The one—inch{1") ballot stub ends shall be placed in a
separate ball ot box designated for them and retained as are other ballot stub
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ends;

(5) After all of the large outer envel opes have been opened and a
list has been made in duplicate of the name and voting precinct of the voters,
as required herein, the judges—and clerks-election officials of the absentee
box shall preserve all the statenents of voters and deliver themto the county
clerk who shall file and keep them for six~4{6)—mpnathsthe same length of tine

after the election as required for retention of other ballots, and the

statenents shall be nade available for public inspection during regular
busi ness hours;

(6) When all of the smaH—inner envel opes containing the ballots
have been placed in the ballot box and the enre—inch—{1t) ballot stub ends have
been deposited in a separate box, the ballot box shall be shaken thoroughly so
as to mx the ballots—

(7) The ballot box shall be opened and the ball ots canvassed and

counted. No election results shall be printed or released prior to the close

of the polls.

(c) |If any person casting an absentee ballot dies before the polls open

on election day, his vote shall not be counted.

(d)y It is the intent of this section to pernit the judges—and clerks

el ection officials for absentee ballots to neet and open the large outer

envel ope and make a list in duplicate of the nane and voting precinct of each
voter casting an absentee ballot, to wite on the stub end of the ballot taken
fromthe large outer envelope the number of the voter taken fromthe |ist of
voters, and to deposit the small inner envel ope containing the ballot in the
bal | ot box and to deposit the oneinch {1") ballot stub ends in another ball ot
box, prior to the closing of the polls on election day.

(e) Absentee votes may be cast on paper ballots or ballot cards, or

both net hods nay be used.

(1) The ballots shall first be counted for wite-in votes by the

el ection officials. Then, the ballots nmay be either hand counted or

automatically counted on an el ectronic system whichever is nmpst conveni ent.

(2) Election officials may nake a true copy of absentee paper

ball ots on ballot cards which, after being verified in the presence of

wi t nesses, shall be counted in the same nanner as other ballot cards."”

SECTI ON 13. Arkansas Code Annotated & 7-5-417 is anmended to read as
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fol | ows:

"7-5-417. Chall enge of absentee votes.

(a) When the name and voting precinct of a voter is read by the judge
of election official, any person—qualified pollwatcher, candidate, or

candi dates representative nmay challenge the vote in the nanner provided by

|l aw for personal voting challenges, and the judges election officials shal

receive the evidence or testinony to establish the chall enge.

(b) If it I L sfact] ¢ the | I I

resident—if the statement is not in proper form or if for any other |ega
reason the vote should not be counted, the ballot shall be rejected
chal l enged, but it shall be preserved together with the stub, statenent, and
large envel ope for the sane period of tinme that the statements are preserved.

(c) |If the judges of election determne county board of election

comi ssi oners determine that the chall enged voter is qualified and that the

vote should be counted, it shall be handled in the same nmanner as chal |l enged

ballots in a regular voting precinct."

SECTI ON 14. Arkansas Code Annotated 8 7-5-418 is anended to read as
fol | ows:

"7-5-418. Early voting.

(a) Early voting shall be available to any qualified el ector who
applies at—theofficeofto the county clerk during regular office hours,
begi nning fifteen (15) days before an election and ending on the day before
el ection day at the tine the county clerk's office regularly closes.

(b) Before a person is pernmitted to cast an early vote, the county
clerk shall:

(1) Request the voter to identify hinmself by stating his nane,
date of birth, and address in order to verify his registration;

(2) If the voter's name or address is not the same as that in the
county voter registration record files, request the voter to conplete an
updat ed voter registration application form

(3) Request the voter to sign an early voting roster or early
voting request form apd—print—which identifies his nanme, address, date of

birth, and the date on the roster or fornm and

(4) Enter the voter's precinct nunber on the early voting roster
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or early voting request form

(c) If the voter is not listed in the county voter registration record
files and the county clerk is unable to verify the voter's registration and
the voter contends that he or she is eligible to vote, then the voter nmay vote
a chall enged ball ot which shall only be counted upon verification of the
voter's registration status.

(d) The county clerk shall furnish voting |locations that adequately
allow the early voter to personally and secretly execute his or her ballot.

(e) Upon casting his or her ballot, the voter shall then deposit the
ball ot and the stub in the appropriate box in the same nanner as for votes
cast on the day of the el ection.

(f) Early votes shall be maintained in the same nmanner and counted at

the sane tinme as votes cast onthe day of the election-absentee ballots.™

SECTION 15. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 16. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 17. Al laws and parts of laws in conflict with this act are
her eby repeal ed.

/ s/ St al naker et al
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