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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/25/97 H2/27/97
81st General Assembly A Bl”
Regular Session, 1997 HOUSE BILL 1783

By: Representatives Wallis and Lynn

For An Act To Be Entitled
" AN ACT RELATI NG TO CERTAI N BUSI NESS PRACTI CES USED I N THE
COLLECTI ON OF COPYRI GHT ROYALTI ES; AND PROVI DI NG
PENALTI ES; AND FOR OTHER PURPOSES. "

Subtitle
“AN ACT RELATI NG TO CERTAI N BUSI NESS
PRACTI CES USED I N THE COLLECTI ON OF
COPYRI GHT ROYALTI ES; AND PROVI DI NG
PENALTI ES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. SHORT TITLE. This act may be cited as the "Copyri ght

Royalty Coll ection Practices Act".

SECTION 2. DEFINITIONS. In this act:

(1) Copyright owner neans the owner of a copyright of a nusical work,

other than a notion picture or audi ovisual work, recogni zed and enforceabl e

under the copyright |laws of the United States pursuant to Title 17 of the
United States Code, Pub. L 94-554 (17 U S.C. Section 101 et seq.).

(2) Perform ng rights society neans an associ ati on or corporation that

Iicenses the nondramatic public perfornmance of musical works on behal f of

copyright owners, such as the American Society of Conposers, Authors and

Publ i shers (ASCAP); Broadcast Misic, Inc. (BM); and SESAC, Inc. (SESAC).

(3) Proprietor neans the owner or operator of a retail establishnment,

restaurant, inn, bar, tavern, or other simlar place of business located in

this state in which the public nay assenble and in which nusical works may be

performed, broadcast, or otherwi se transnitted.
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As Engrossed: H2/25/97 H2/27/97 HB 1783

(4) Royalty or Royalties neans the fees payable to a perforning

rights society for public performance rights.

SECTI ON 3. LI CENSI NG NEGOTI ATIONS. No performing rights society shal

offer to enter into or enter into a contract for the payment of royalties by a

proprietor unless, at the tine of the offer, or any tinme thereafter, but no

|l ater than seventy-two (72) hours prior to the execution of that contract, it

provides to the proprietor, in witing, the foll owi ng:

(1) a schedule of the rates and terns of royalties under the contract;

(2) at the request of the proprietor, the opportunity to reviewthe

nmost current available list of the nmenbers or affiliates represented by the

soci ety;

(3) notice that it will make available, on witten request of any

proprietor, at the sole expense of the proprietor, the npst current avail able

listing of the copyrighted nmusical works in the performing rights societys

repertory, provided that the notice specifies the means by which such

i nformati on can be secured;

(4) a toll free nunber that the proprietor can use to obtain answers to

speci fic questions concerning the perfornmng rights societys repertoire.

SECTION 4. FORM OF CONTRACT. Every contract between a perform ng

rights society and proprietor for the payment of royalties executed in this

state shal l:

(1) be in witing;

(2) be signed by the parties;

(3) include at least the followi ng informtion

(A) the proprietor s name and busi ness address and the nanme and

| ocati on of each place of business to which the contract applies;

(B) the nane and address of the performng rights society;

(C) the duration of the contract;

(D) the schedule of rates and terns of the royalties to be

col l ected under the contract including any sliding scale or schedule for any

i ncrease or decrease of those rates for the duration of that contract.

SECTION 5. | MPROPER LI CENSI NG PRACTI CES. No performng rights society,

or any agent or enployee thereof shall collect or attenpt to collect froma
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As Engrossed: H2/25/97 H2/27/97 HB 1783

proprietor |licensed by that performng rights society a royalty paynent except

as provided in a contract executed pursuant to the provisions of this act.

SECTION 6. CODE OF CONDUCT. No performng rights society, or any

agent, enployee or representative thereof shall:

(1) engage in any coercive act or practice that is disruptive of

proprietor s business; or

(2) enter onto the prenises of a proprietor s business for the purpose

of discussing or inquiring about a contract for paynment of royalties for the

use of copyrighted works by that proprietor, without first identifying hinself

or herself to the proprietor or to the proprietor s managenent enpl oyees,

i ncl udi ng showi ng his or her photo identification card and di sclosing that he

or she is acting on behalf of the performng rights society and di sclosing the

pur pose of the entry.

SECTION 7. CIVIL REMEDI ES; I NJUNCTION. Any person who suffers a

vi ol ation of this act may bring an action to recover actual danmages and

reasonabl e attorneys fees and seek an injunction or any other renedy

available at law or in equity.

SECTI ON 8. APPLICATION. This act shall not apply to contracts between

performng rights societies and broadcasters |licensed by the Federa

Conmuni cati ons Conmi ssion, or to contracts with cable operators, programers,

or other transm ssion services. This act does not apply to investigations by

| aw enforcenent officers or other persons concerning a suspected violation of

Arkansas Code © 5-37-510(c).

SECTION 9. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 10. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
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As Engrossed: H2/25/97 H2/27/97

SECTION 11. Al

her eby repeal ed.

HB 1783

laws and parts of laws in conflict with this act are

/s/Rep. Wallis, et al
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