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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/24/97 H3/3/97
81st General Assembly A Bl”
Regular Session, 1997 HOUSE BILL 1784

By: Representatives Johnson and Simmons

For An Act To Be Entitled
“AN ACT TO AMEND THE PETROLEUM STORAGE TANK TRUST FUND ACT
PROVI SI ONS CONTAINED I N TI TLE 8, CHAPTER 7 OF THE ARKANSAS
CODE ANNOTATED, TO UNDER CERTAI N Cl RCUMSTANCES PROVI DE
CORRECTI VE ACTI ON AND THI RD- PARTY CLAI M COVERAGE FOR
PETROLEUM STORAGE TANKS THAT HAVE NOT PAI D REQUI RED FEES
AND FOR OTHER PURPOSES. "

Subtitle
"TO AMEND THE PETROLEUM STORAGE TANK
TRUST FUND ACT"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS
SECTION 1. Arkansas Code 8-7-907 is amended by inserting an additiona
subsection at the end thereof to read as foll ows:

"(f) Unknown petrol eum storage tanks that have satisfied the

requirements of & 8-7-907(c) (1) and (4) shall be eligible for reinbursenent

for corrective action as provided by this section if:

(1) the unknown petroleum storage tank is discovered while

renovi ng, upgrading, or replacing a petroleum storage tank neeting the

requirenents of ® 8-7-907(c) or while performng petroleuminvestigation or

corrective action activities required by federal or state | aws and the

petrol eum storage tank neeting the requirenments of & 8-7-907(c) is |located on

the sane property or facility; or

(2) the unknown petroleum storage tank is |ocated on a right of

way purchased by a city, county, or state governnental agency or entity and is

di scovered during construction in such right-of-way.

(3) Eligibility for reinbursement of unknown petrol eum storage

tanks will be conditioned on the payment of three hundred and seventy-five
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As Engrossed: H2/24/97 H3/3/97 HB 1784
dollars ($375.00) to the departnent."”

SECTI ON 2. Arkansas Code 8-7-908 is anmended by inserting an additiona
subsection at the end thereof to read as foll ows:

"(g) Unknown petrol eum storage tanks that have satisfied the

requirements of & 8-7-908(c) (3) shall be eligible for reinbursenment for

third-party clains as provided by this section if:

(1) the unknown petrol eum storage tank is discovered while

renovi ng, upgrading, or replacing a petroleum storage tank neeting the

requirenents of ® 8-7-908(c) or while performng petroleuminvestigation or

corrective action activities required by federal or state | aws and the

petrol eum storage tank neeting the requirements of & 8-7-908(c) is |ocated on

the sane property or facility; or

(2) the unknown petroleum storage tank is |ocated on a right-of-

way purchased by a city, county, or state governnental agency or entity and is

di scovered during construction in such right-of-way.

(3) Eligibility for reimbursenent of unknown petrol eum storage

tanks will be conditioned on the paynent of three hundred and seventy-five

dollars ($375.00) to the departnent."”

SECTI ON 3. Arkansas Code 8-7-902(1) is anended to read as foll ows:

(1) "Aboveground storage tank" neans any one (1) or a conbination of
cont ai ners, vessels, and enclosures |ocated aboveground, including structures
and appurtenances connected to them whose capacity is greater than one
t housand three hundred twenty gallons (1,320 gals.) and not nore than thi+ty
thousand gallons (30,000 gals) forty thousand gallons (40,000 gals.) and that

is used to contain or dispense notor fuels, distillate special fuels, or other

refined petrol eum products. Such term does not include nobile storage tanks
used to transport petroleumfromone location to another or those used in the

production of petrol eum or natural gas;

SECTI ON 4. Arkansas Code 8-7-902 is anmended by inserting an additiona
subsection at the end to read as foll ows:

"(20) "Unknown petrol eum storage tank' nmeans a petrol eum st orage tank

as defined by this subchapter whose existence on a property or facility at the

time of the discovery of a rel ease was not known or should not have reasonably
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As Engrossed: H2/24/97 H3/3/97 HB 1784

been known by the owner or operator. An owner or operator is deened to have

known of the existence of an unknown petrol eum storage tank if there was

surficial evidence of such tank in the formof visible vent pipes, fill caps,

or lines protruding fromsuch tank."

SECTION 5. All provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 6. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 7. All laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 8. EMERGENCY. It is hereby found and deternined by the Genera

Assenbly that the expansion of the fund to include undi scovered petrol eum

storage tanks for which fees have not been paid is necessary to ensure that

owners or operators search for such tanks and perform necessary investigations

or corrective action. Therefore, an enmergency is hereby declared to exi st and

this act being i nmedi ately necessary for the preservation of the public peace,

heal th, safety shall becone effective on the date of its approval by the

Governor. If the bill is neither approved nor vetoed by the Governor, it

shall beconme effective on the expiration of the period of tinme during which

the Governor may veto the bill. |If the bill is vetoed by the Governor and the

veto is overridden, it shall becone effective on the date the | ast house

overrides the veto.

/ s/ Rep. Johnson et a
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