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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1807

By: Representative Young

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 11-10-106 TO
CLASSI FY CERTAIN CRI'M NAL PENALTI ES UNDER THE ARKANSAS
EMPLOYMENT SECURI TY LAW AND FOR OTHER PURPOCSES. "

Subtitle
“TO CLASSI FY CERTAI N CRI M NAL PENALTI ES
UNDER THE ARKANSAS EMPLOYMENT SECURI TY
LAW

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 11-10-106 is anended to read as
fol | ows:
"11-10-106. Penalti es.
(a) False Statement or Representation.
(1) Whoever nmekes a fal se statenment or representation knowing it
to be false or knowingly fails to disclose a material fact to obtain or
i ncrease any benefit or other paynment under this chapter or under the

unenpl oynment conpensation |aw of any state or of the federal governnent,

either for himself or for any other person, shall be punished by a fine of not

iprisonment guilty of a Class B ni sdeneanor

(2) Each false statenent or representation or failure to disclose
a material fact shall constitute a separate offense.
(b) Enployer's False Statenment or Representation
(1) Any enploying unit or any officer or agent of any enpl oying

unit or any other person who nmekes a fal se statement or representati on know ng
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HB 1807
it to be false, who knowingly fails to disclose a material fact to prevent or
reduce the paynment of benefits to any individual entitled thereto or to avoid
becom ng or remaining subject hereto or to avoid or reduce any contribution or
ot her paynment required froman enploying unit under this chapter, or who
willfully fails or refuses to make any contributions or other paynent or to

furni sh any report required hereunder or to produce or pernmt the inspection

or copying of records as required hereunder shall be punished by a fine of not

iprisonment guilty of a Class B ni sdeneanor

(2) Each false statenent or representation or failure to disclose
a material fact and each day of the failure or refusal shall constitute a
separate of fense
(c) WIlIful Violation
(1) Any person who shall willfully violate any provision of this
chapter or any order, rule, or regulation thereunder, the violation of which

is made unlawful or the observance of which is required under the terns of

this chapter, and for which a penalty is neither prescribed herein nor

provi ded by any other applicable statute, shall be punished by a fine of not

iprisonment guilty of a Class B ni sdeneanor

(2) Each day the violation continues shall be deenmed to be a

separate of fense

(d) Disclosure of Information

I f any enpl oyee or nenber of the Board of Review, the director, or any
enpl oyee of the director, in violation of the provisions of 8 11-10-314, makes
any disclosure of information obtained fromany enploying unit or individua
in the administration of this chapter; if any person who has obtained any |i st
of applicants for work, or of claimants or recipients of benefits, under this
chapter shall use or pernit the use of the list for any political purpose; or
i f any person who has lawfully obtained information fromthe Arkansas
Enpl oynent Security Department which was obtained from any enploying unit or
i ndi vi dual pursuant to the administration of this chapter makes an unl awf ul
use or disclosure of such information or uses or discloses such information in

a manner inconsistent with the purposes for which it was |awfully obtained,
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then that person shall be finednot less thantwenty dollars ($20-00) hor rore

days—orboth guilty of a Class B ni sdeneanor

(e) Prosecution and Appeal

(1) Prosecutions for the violation of any of the provisions of
this chapter may be begun by the filing of information in any court having
jurisdiction, wthout bond for costs, by the director, any field auditor, or
ot her duly authorized agent of the director.

(2) Appeals nay be prosecuted fromany verdicts or rulings
contrary to the state, w thout appeal bonds, by the filing of a petition for
appeal by any director, auditor, or agent.

(f) Retaliation by Enpl oyer or Agent of Enpl oyer.

(1) Any enploying unit or any officer or agent of any enpl oying
unit or any other person who retaliates in regard to the hiring or tenure of
work or any termor condition of work of any individual on account of his

participating in the preparation for or testifying in a proceeding under this

chapter shall be punished by a fine of not less than twenty dollars ($20.-00)

MoO—AUHRared—ao 3 200 00 a a ana a¥alas=Va a a¥a ongae

thansixty (60) days—or both fine and inprisonment guilty of a Class B

m sdeneanor.

(2) Each act of retaliation shall constitute a separate offense.
(g) Penalty Inmposed by Director

(1) The director is authorized and enpowered to i npose a penalty
of ten percent (10% of the face anmpunt of the check, draft, or order, or ten
dol I ars ($10.00), whichever is greater, against any enployer or individua
that or who as maker, drawer, or endorser makes paynment of any contributions,
or benefit overpaynents, which are due under this chapter by nmeans of a check
draft, or order drawn on any bank, person, firm or corporation if the check
draft, or order is returned by the bank, person, firm or corporation wthout
havi ng been paid in full.

(2) This penalty is cunmulative to any other penalties provided by

| aw.

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.
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SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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