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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1891

By: Representative Judy Smith

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 5-28-210 TO
ENSURE THAT THE | NVESTI GATOR MAY | NTERVI EW AN ABUSED ADULT
I N PRI VATE AND TO ALLOW THE ARKANSAS DEPARTMENT OF HUMAN
SERVI CES TO PLACE AN ABUSED ADULT | N TEMPORARY PROTECTI VE
CUSTODY FOR PURPOSES OF EVALUATI ON; AND FOR OTHER
PURPCSES. "

Subtitle
“TO ENSURE THAT THE | NVESTI GATOR MAY
| NTERVI EW THE ABUSED ADULT | N PRI VATE
AND TO ALLOW THE ARKANSAS DEPARTMENT OF
HUMAN SERVI CES TO PLACE AN ABUSED ADULT
I N TEMPORARY PROTECTI VE CUSTODY FOR
PURPOSES OF EVALUATI ON. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 5-28-210 is anended to read as
fol | ows:

"5-28-210. Investigation.

(a)(1) In cases involving an endangered adult residing in a long-term
care facility certified pursuant to Title XIX of the Social Security Act, the

| ocal |aw enforcenent agency or the office of the Attorney General shall make
a thorough investigation.
(2) In all other cases involving endangered adults, the
department shall meke a thorough investigation.
(b) The primary purpose of such investigation is to protect the abused

adul t.
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HB 1891
(c) The investigation shall include:

(1) The nature, extent, and cause of the abuse, sexual abuse, or
negl i gence of the endangered adult;

(2) The identity of the person responsible;

(3) The nanes and conditions of other adults in the hone;

(4) The evaluation of the persons responsible for the care of the
abused adult, if any;

(5) The hone environnment and relationship of the adult to the
next of kin or other person responsible for his care, and all other pertinent
data; and

(6)(A) Avisit to the abused adult's hone and an interview with

the abused adult. The investigators shall interview the abused adult al one and

out of hearing of any next of kin or other persons responsible for his care.

An interpreter may be present during the interview of the abused adult, if

necessary.
(B) If the admission to the honme, institution, or other

pl ace that the abused adult may be, or permission of the next of kin or other
person responsible for the adult or in charge of any place where the abused
adult may be, cannot be obtained, then the probate court, upon cause shown,
shall order the next of kin or person responsible and in charge of any pl ace
where the abused adult nay be to allow entrance for the exam nation and
i nvestigation.

(d) The investigation may include a medical, psychol ogical, social
vocational, financial, and educational evaluation and review, where necessary.

(e)(1)(A If, before the examnation—investigation is conpleted, the

opi nion of the investigators is that the i medi ate renoval of the endangered

adult is necessary to protect himfromfurther abuse or neglect, the probate

i nvestigators may petition the probate court for an order of tenporary

protective custody. The probate court, upon good cause bei ng shown, may issue

an order for tenmporary protective custody in the manner and procedures
provided in & 5-28-303.

(B) |If, before the investigation is conpleted, the opinion

of the investigators is that the abused or neglected adult is in inmnent

danger, that services have been offered to alleviate the danger and have been

refused, and the abused or neglected adult s capacity to conprehend the nature
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and consequences of renmmining in the situation or condition cannot be

adequately assessed in the home, the investigators nay petition the probate

court for an order of tenporary protective custody for the purposes of having

the adult evaluated. The probate court, upon good cause bei ng shown, may

i ssue an order for tenporary custody for the purpose of having the adult

evaluated. The petition shall be filed and the order issued in the nanner and

procedures provided in & 5-28-303.

(2) The investigative reports of the department shall be made
avail able to the probate court upon request.
(f) The departnent shall nmake a witten report or case summary,
together with services offered and accepted, to the state central registry on

forms supplied by the registry for the purpose.™

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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