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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
81st General Assembly

Regular Session, 1997

As Engrossed: H3/6/97

A Bill

HOUSE BILL 1892

By: Representative Judy Smith

For An Act To Be Entitled

"AN ACT TO AMEND VARI QUS SECTI ONS CF TI TLE 5, CHAPTER 28
OF THE ARKANSAS CODE ANNOTATED, PERTAI NI NG TO ADULT ABUSE,
TO CLARI FY THE DEFI NI TI ON OF SEXUAL ABUSE, TO REQUI RE
MANDATED REPCRTERS TO ALLOW THE DEPARTMENT OF HUMAN
SERVI CES ACCESS TO CERTAI N RECORDS, TO ALLOW THE RELEASE
OF REPORTS OF ADULT ABUSE TO PROSECUTI NG ATTORNEYS,
CORONERS AND LAW ENFORCEMENT OFFI Cl ALS, TO CLARI FY WHO MAY
PLACE AN ENDANGERED ADULT | NTO EMERGENCY PROTECTI VE
CUSTODY, TO ALLOW THE COURT TO EXTEND THE PERI OD OF
TEMPORARY PROTECTI VE CUSTODY AND TO EXTEND THE TI ME FOR
HOLDI NG THE HEARI NG ON LONG- TERM PROTECTI VE CUSTODY, TO
SHORTEN THE Tl ME FOR NOTI CE BEFORE THE LONG TERM
PROTECTI VE CUSTODY HEARI NG, TO ALLOW THE LONG TERM
PROTECTI VE CUSTODY HEARI NG TO BE HELD I N ANY COUNTY I N THE
JUDI CI AL DI STRI CT UPON AGREEMENT OF THE PARTIES, TO ALLOW
THE PARTI ES TO AGREE TO CONTI NUE A TEMPCRARY PROTECTI VE
CUSTODY ORDER AND EXTEND THE TI ME FOR THE LONG TERM
PROTECTI VE CUSTODY HEARI NG, AND FOR OTHER PURPOSES. "

Subtitle
“TO AMEND VARI QUS SECTI ONS OF TI TLE 5,
CHAPTER 28 OF THE ARKANSAS CODE
ANNCTATED, PERTAI NI NG TO ADULT ABUSE. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTI ON 1.

Arkansas Code Annotated & 5-28-101, which defines terns for

36 use in the chapter of the crimnal code pertaining to abuse of adults, is
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As Engrossed: H3/6/97 HB 1892
anended by adding the follow ng new definition:

"(12) Sexual abuse neans devi ate sexual activity, sexual contact, or

sexual intercourse, as those terns are defined in A .C. A & 5-14-101, with

anot her person who is not the actor s spouse and who is incapable of consent

because he or she is nentally defective, nmentally incapacitated, or physically

hel pl ess, as those terns are defined in AA.C.A ¢ 5-14-101."

SECTI ON 2. Arkansas Code Annotated 8 5-28-210(d), pertaining to
i nvestigations of adult abuse, is anmended to read as follows:

"(d) The investigation nay include a nmedical, psychol ogical, social
vocational, financial, and educational evaluation and review, where necessary.

The nedical, nmental health, or other records regarding the abused adult

mai nt ai ned by any facility whose administrator is required by AA.C A § 5-28-

203 to report suspected abuse, neglect, or exploitation or nmaintai ned by any

person required by A C A 8 5-28-203 to report suspected abuse, neglect, or

exploitation shall be nade available to the departnment for the purposes of

conducting an evaluation or review under this subsection."

SECTI ON 3. Arkansas Code Annotated 8 5-28-213(a), pertaining to
availability of reports of adult abuse, is amended to read as foll ows:

"(a) Reports made pursuant to this chapter, as well as any other
i nformati on obtained, and reports witten or photographs taken concerning
reports in the possession of the department shall be confidential and shall be
made avail abl e to:

(1) A physician who has before himan endangered adult whom he
reasonably believes may have been abused, sexually abused, or negl ected,;

(2) A person authorized to place the adult in protective custody
when such a person has before himan adult whom he reasonably believes nay
have been abused, sexually abused, or neglected, and such person requires the
information to determ ne whether to place the adult in protective custody;

(3) An authorized agency having responsibility for the care or
supervi sion of a subject of a report;

(4) Any person who is the subject of a report;

(5) A court where it determines that such information is
necessary for the determ nation of an issue before the court—;

(6) A prosecuting attorney, |aw enforcenent official, or coroner
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As Engrossed: H3/6/97
conducting a crimna

HB 1892

i nvestigation or investigating a death or the Attorney

Cener al

when conducting an investigati on of abuse or

negl ect;

(7)

A person who has made a report of suspected abuse,

negl ect,

or

exploitation only to the extent that

he may be inforned after conpletion

and closure of the investigation whether

| egal action was taken, services were

provi ded, or no action was taken. No

further informati on shall be rel eased

and the person shal

be infornmed of the confidentiality of the informtion and

the penalties for disclosure.”

SECTI ON 4.
fol | ows:

"5-28-301.

(a) (1)

Emer gency cust ody.

services—my take an endangered adult

any person in charge of a hospital or

treating any such adult may keep that

medi cal treatnent is required, if the

are such that continuing at his place

of a parent, guardian, or other

presents imminent danger to that adult's health or

the capacity to conprehend the nature
situation that

(2)
(3) working days,

However ,

i mredi ately upon taking such adult
t hat adult
(b)

ener gency protective custody,

protective proceedi ngs may

When action is taken under

(2) working days to establish probable cause for

cust ody.

(c)

protective custody for

Upon a finding of probable
up to fourteen

| ong-term protective custody.

presents i minent danger to his health or
enmergency protective custody shal
and the probate court and the departnment shal

into emergency protective custody,

a prelimnary hearing shal

Arkansas Code Annotated & 5-28-301 is anended to read as

The depart nent —a—police officer—or a | aw enforcenent official

into emergency protective custody, or

simlar institution or any physician

adult in his custody, whether or not

circunstances or condition of the adult

of residence or in the care or custody

person responsible for the adult's care

safety and the adult |acks

and consequences of remaining in a
safety.

not exceed three
be notified
in order
be initiated.

subsection (a) of this section for

be held within two
grounds for protective
cause, the court

(14) days,

may order tenporary

pendi ng the hearing for

Upon a finding that extenuating circumstances

are present and that the hearing cannot

be held within fourteen (14) days, the

court

may extend the period of tenporary custody for

up to nineteen (19)
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As Engrossed: H3/6/97 HB 1892

days. "

SECTI ON 5. Arkansas Code Annotated 8 5-28-304(b) is anmended to read as
fol | ows:

"(b) Notice of a petition for long-term protective custody shall be
served upon the respondent at |east ten{10)-seven (7) days prior to the tinme

set for a hearing."

SECTI ON 6. Arkansas Code Annotated 8 5-28-306(a) is anmended to read as
fol | ows:

"(a)(1) A hearing for long-term protective custody shall be no later
than fourteen (14) days fromthe date the order for tenporary protective

cust ody was signed, unless the court extends the tinme in which the hearing

must he held upon a finding that extenuating circunstances exist and that the

heari ng cannot be held within fourteen (14) days in accordance with A C A ¢
5-28-301(c).

(2) The court nmay continue the order for tenporary protective

custody and extend the time for holding the hearing for |ong-term protective

cust ody upon agreenent of the parties.

(b) The court nay hold a hearing for long-term protective custody

anywhere in the judicial district upon agreenent of the parties.”

SECTION 7. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 8. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 9. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Judy Smith
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