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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1920

By: Representatives Wooldridge, Angel, Davis, Magnus, Jeffress, and French

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE & 27-50-1101 TO CLARI FY THE
PROCEDURE FOR SELLI NG ABANDONED VEHI CLES; TO AMEND
ARKANSAS CODE & 27-50-1206 REGARDI NG MOTOR VEHI CLE
REG STRATI ON | NFORMATI ON TO BE | NCLUDED WHEN AN ORDER TO
REMOVE AND STORE A VEHI CLE IS | SSUED BY A LAW ENFORCEMENT
OFFI CER, TO AMEND ARKANSAS CODE & 27-50-1208 REGARDI NG
POSSESSORY LI ENS FOR TON NG- STORAGE FI RMS; TO AMEND
ARKANSAS CODE & 27-50-1210 REGARDI NG THE PROCEDURE FOR
OBTAI NING A TI TLE TO AN ABANDONED VEHI CLE; TO AMEND
ARKANSAS CODE & 18- 45-204 REGARDI NG THE PROVI SI ONS WHI CH
SHALL GOVERN SALES OF VEHI CLES UNDER VEHI CLE REPAI RVAN' S
LI ENS; TO REPEAL ARKANSAS CODE & 27-50-1102 REGARDI NG
PROCEDURES FOR DI SMANTLI NG ABANDONED VEHI CLES AND TO
REPEAL ARKANSAS CODE & 27-50- 1209 REGARDI NG THE PROCEDURES
TO FORECLOSE LI ENS FOR TOW NG STORAGE FI RVS;
AND FOR OTHER PURPOSES. "

Subtitle
“TO CLARI FY THE PROCEDURES FOR OBTAI NI NG
TI TLES AND SELLI NG ABANDONED VEHI CLES
UNDER TOW NG- STORAGE LI ENS AND VEHI CLE
REPAI R LI ENS AND THE | NFORMATI ON
OBTAI NED FOR NOTI CES OF VEHI CLE SALES."

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code & 27-50-1101 is hereby anmended to read as

foll ows:
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"27-50-1101. Procedure to sell abandoned vehicl es.

(a) (1) When any vehicles of a type subject to registration under the
laws of this state are found abandoned on private or public property within
this state, except premses of auto repair businesses— the property owner or
hi s agent may have the vehicle renoved fromtheir property by a tow ng-storage

firm Vehicles on the prenises of an autonmpbile repair business shall be

deened abandoned if, either, the vehicle is unclainmed by the vehicle owner

within forty-five (45) days, or the debt is not paid within forty-five (45)

days fromthe tine the repair work is conplete.

(2) The tow ng-storage firmwhich takes possession of and stores
t he abandoned vehicle shall notify the |ocal police or sheriff's department of

the renoval within six (6) hours of taking possession of the vehicle. The

towi ng-storage firmmay not charge a storage fee for the vehicle for the tine
it is stored prior to the notification

(3) The Not later than the tenth (10th) day after taking

possessi on of and storing the vehicle, or it being deenmed abandoned, the

towi ng-storage firm which takes possession of and stores the abandoned
vehicle, or the autonpbile repair business upon whose prem ses the vehicle has
been deened abandoned shall notify, notlater than the tenth day after taking
the vehicle into custody - by certified mail, return recei pt requested, the

| ast known regi stered owner of the vehicle and all |ienholders of record
pursuant to © 27-14-101, et seq. that the vehicle er—vehicles are is being
hel d and, unless clainmed within thirty (30) forty-five (45) days, will be

di smantl ed, destroyed or sold at public sale to the highest bidder. The name

of the last known regi stered owner of the vehicle and all |ienhol ders of

record may be obtained fromthe records of the Ofice of Motor Vehicles, the

Arkansas Crine Information Center records, or the notor vehicle records of any

other state where the vehicle was | ast registered.

(A) The notice shall describe the year, nmake, nodel, and
vehicle identification nunber of the abandoned vehicle, set forth the location

nane, address, and tel ephone nunber of the facility where the vehicle is being

hel d, informthe owner and any lienholders of their right to reclaimthe
vehicle not later than the ninetieth forty-fifth (45th) day after the date of

the notice, on upon paynent of all tow ng and storage charges resulting from

pl acing the vehicle in custody of the towi ng-storage firm or upon payment of

all outstanding bills due the autonpbile repair business. Notices to owners
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of vehicl es deenmed abandoned on the prem ses of autonmpbile repair facilities

shall al so advise that the auto repairman holds an absolute lien on the

vehicle pursuant to & 18-45-201, et seq.

(O-(B) The notice shall also state that the failure of the

owner or lienholders to exercise their right to reclaimthe vehicle within the
time provided constitutes a waiver by the owner and |ienholders of all right,
title, and interest in the vehicle and their consent to the sale, dismantling
or destruction of the abandoned vehicle at—apublicauction and that the

towi ng-storage firmclains a possessory lien for all charges, pursuant to

6 27-50-1208.

(B-(C If the identity of the last registered owner cannot
be determined, if the registration contains no address for the owner, or if it
is inmpossible to determine with reasonable certainty the identity and
addresses address of all lienholders, notice by ene{1) publication in one (1)
time in one (1) newspaper of general circulation in the area where the vehicle
was abandoned is sufficient notice under this section.

(E}(D) The notice by publication may contain nmultiple

listings of abandoned vehicles, shall be published within the tinme
requi renments prescribed for notice by certified mail, and shall have the same
contents required for a notice by certified mail.

(4) Fhirty (30) Forty-five (45) days after the notice has been
given as described, the holder of the vehicles vehicle or the owner or

operator of the autonobile repair business on whose prenises the vehicle was
abandoned shall execute an affidavit stating that the wehicles have vehicle
has been found abandoned and are is stored with the holder and that notice has
been given, as provided in this section, to their the registered owners and
all lienholders of record.

(5) The affidavit shall describe the vehicle by nmake, year, nodel
serialnupber—and body style and set forth the retall market value of the
vehi-cles— vehicle identification nunber.

(6) The tow ng-storage firmor the owner or operator of the

aut omobil e repair business shall give witten notice to the Nationa
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Autompbil e Theft Bureauin Dallas—Texas— I nsurance Crine Bureau, and, upon

recei pt of a response therefrom the holder shall then sell the vehicle at the

best available price public sale to the highest bidder

(7) The tow ng-storage firmor autonobile repair business shal

supply the buyer the necessary docurmentation required herein for the sale of
such vehicle, and the buyer shall then apply to the nearest revenue office for
title of the vehicle, submtting the affidavit and docunentati on and payi ng
all license fees, title fees, and taxes required by | aw.

(8) After If the sale of the vehicles produces nmore funds than the

sum of all charges, including the costs of the sale and including a reasonabl e
charge for processing the paperwork, after ninety (90) forty-five (45) days
fromthe date of sale, iH—the—owrer—has—not—beentocated—or if no claimhas
been made on—thevehicles by any owner or |ienholder for the bal ance of the

proceeds, then the bal ance of the proceeds of the sale shall go to the State

Highway and Transportation Departrment Fund- Treasurer for deposit in the
Hi ghway and Transportation Departnment Fund, acconpanied by a witten notarized

statenent, item zing the various deductions fromthe gross sales price of the

vehicle, signed by the selling party.

{c)>(b) |If the person who has custody of an abandoned vehicle

fails to conply with the notice requirenent of subsection (a) of this section

within ten (10) days of the date the vehicle is obtained or deemed abandoned,

the amobunt recoverable for storage of the vehicle shall be limted to the
anount ordinarily charged for ten (10) days.

(c) Upon presentation of docunentation to the Ofice of Mtor

Vehi cl e establishing conpliance with the sale procedure in this section,

protecting the rights of the owner or |ienhol der, the purchaser of the vehicle

shall be entitled to receive a newtitle to the vehicle upon neeting other

applicable adninistrative requirements of the title and registration | aws."

SECTION 2. Arkansas Code ¢ 27-50-1206 is anended to read as foll ows:
"27-50-1206. Notice to storage firm
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HB 1920
(a) Any order issued by a | aw enforcenment officer to a |icensed

towi ng-storage firmto renove and store an unattended or abandoned vehicle

shall provide information supplied fromthe records of the O fice of Mtor

Vehicleorthe Vehicles, Arkansas Crine Information Center records, or the

nmot or vehicle records of any other state indicating the name and address of

the | ast registered owner, the nane and address of the hol der of any recorded
lien on the vehicle, and the vehicle identification (serial) nunber of the

vehi cl e.

In the

event that there is evidence in the vehicle indicating that the vehicle is

regi stered in another state, the infornmation shall be supplied fromthe notor

vehicle records of that state.

(b) Wthin not nmore than twenty-four (24) hours fromthe order to
remove, the officer involved, or his or her agency, shall contact the
towi ng-storage firm advi sing of any unusual circunstances causing the del ay of
required information that was not available to the officer at the tine the
order to renmove was issued. Such officer or agency shall provide the del ayed

i nformation i nmedi ately upon receipt."

SECTION 3. Arkansas Code 8 27-50-1208 is anmended to read as foll ows:

"27-50-1208. Possessory lien.

(a) The towi ng-storage firmshall have a possessory lien on the vehicle
and its contents for all reasonabl e charges of tow ng, recovery, and storage
for which the owner is |liable.

(b) Such lien shall be perfected by:

(1) Maintaining possession; and

(2) Gving notice to the owner or owners and |ienhol ders as shown

28
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33

this subchapter prescribed in 8 27-50-1101, informing the owners and

i enhol ders that the vehicle may be sold at public auction if not clainmed

within the tine period prescribed in 6 27-50-1101. The towi ng and storage

firmshall obtain the names and addresses of the owners and |ienholders, if

any, fromthe notor vehicle records of the state in which the vehicle is

titled or registered.
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SECTI ON 4. Arkansas Code ¢ 27-50-1210 is anended to read as foll ows:
"27-50-1210. Nonjudicial sale.

(a) Should the nonjudicial sale produce nore funds than the sum of al
charges, including the costs of the sale and including a reasonabl e charge for
processi ng the paperwork, such excess shall be paid to the county clerk to the
account of the person legally entitled thereto. The Uniform Disposition of
Uncl ai med Property Act, & 18-28-201 et seq., will apply to any uncl ai ned
funds.

(b) Should the sale produce the same or |less than the said sum of al
char ges:

(1) Owmership of the vehicle shall thereupon, free of all l|iens
of any nature, vest in the said possessory |ienhol der

(2) Said lienholder shall have a valid claimagainst said owner
for the full anmpunt of such charges less the sale price of said vehicle; and

(3) Upon presentation of docunentation to the Ofice of Mtor
Vehi cl e efdecumentation to the effect that the foreclosure sale procedure
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provided by & 27-50-1101 has been conplied with, protecting the rights of the
owner or |ienholder, the successful bidder at said nonjudicial—sale purchaser

of the vehicle shall be entitled to receive a newtitle to sad the vehicle

upon neeting other applicable adm nistrative requirenments of salvage law and
O fice of Mptor Vehicle title and registration |laws."

SECTION 5. Arkansas Code & 18-45-204 is anmended to read as foll ows:

"18-45-204. Procedure for sale of property possessed by |ienhol der

(a) The sale shall not take place until the expiration of thirty (30)
days fromthe tine the work is conpleted. If the debt is not paid at the end
of that time, it shall be the duty of the lienholder, not |less than ten (10)
days before making the sale, to post up witten notice of the proposed sal e at
or near the front door of his place of business and at |east five (5) other of
the nost public places in the township. This witten notice of the proposed
sal e shall specify the property to be sold, the name of the owner or debtor
and the time and place of sale, and the notice shall be signed by the
I i enhol der.

(b) At the sale, which shall be at public auction for cash to the
hi ghest and best bidder, the |lienholder shall have the right to bid not |ess
than the anopunt of his debt. In case the property sells for nore than the
anount of the debt, he shall pay over the surplus on demand to the person

entitled thereto after deducting the ambunt of his debt and the actual cost of

the sale.
(c) It shall be the duty of the lienhol der, besides giving notice as
required in subsection (a) of this section, to make demand for the debt before

maki ng the sale by registered |letter addressed to the |ast known residence or
post office address of the debtor

(d) In his dealings with the property held by him the |ienhol der shal
act in good faith with the debtor and shall be responsible for any abuse of
the power and authority vested in himby the provisions of this subchapter

(e) The provisions of 8 27-50-1101 shall govern sal es of vehicles

subject to the registration laws of this state.”

SECTION 6. Al provisions of this act of general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.
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SECTION 7. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. (a) Arkansas Code & 27-50-1102, regarding the procedure to

dismantl e or destroy abandoned vehicles, is repeal ed.
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(b) Arkansas Code & 27-50-1209, regarding the foreclosure of |iens by

towi ng-storage firns, is repeal ed.
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(c)

r epeal ed.

All

|l aws and parts of

HB 1920

laws in conflict with this act are hereby
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