Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A BI II

Regular Session, 1997

By: Representative Dietz

For An Act To Be Entitled

"AN ACT TO PROTECT RAI LROAD PROPERTY. "

Subtitle

"AN ACT TO PROTECT RAI LROAD PROPERTY. "

HOUSE BILL 1923

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Unl awful Trespass Upon Railroad Property.
(a) Definitions:

(1) "Railroad property" means:

(A) a train, locomtive, railroad car,

caboose, work

equi pnent, rolling stock, safety device, swtch

connecti on,

or any structure,

matter or thing appertaining to the railroad that is owned, |eased, operated,
or possessed by a railroad; or
(B) arailroad track, rail bridge, trestle, or right-of-way

owned or used by a rail road.

(2) "Tanper" nmeans to nove, alter, or

interfere with railroad

property.
(b) A person commits an offense if the person
(1) throws an object or discharges a firearmor weapon at a train
or rail-munted work equi pnent; or

owner .

that it

(2) without the effective consent or witten authorization of the

(A) enters or renanins on railroad property, with know edge

is railroad property, or under circunstances where a reasonabl e man

woul d know that it is railroad property;

(B) tanpers with railroad property;

(C) places an obstruction on a railroad track or right-of -
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HB 1923
way; or

(D) causes in any manner the derailnent of a train,

railroad car, or other railroad property that noves on tracks.

(c) An offense under subsection (b)(1) of this section is a Class B

nm sdenmeanor unl ess the person causes bodily injury to another, in which event

the offense is a Class D fel ony.

(d) An offense under subsection (b)(2)(A) of this sectionis a Class C

ni sdeneanor.
(e) An offense under subsection (b)(2)(B), (b)(2)(C, or (b)(2)(D) of

this section is a Cass C nisdeneanor unless the person causes pecuniary | oss,

in which event the offense is:

(1) a Class B nisdenmeanor if the ampunt of pecuniary loss is

twenty dollars ($20) or nore but less than two hundred dollars ($200);

(2) a Class A nisdeneanor if the ampunt of pecuniary loss is two

hundred dollars ($200) or nore but less than seven hundred fifty dollars
($750);

(3) a Class Dfelony if the anpbunt of pecuniary |loss is seven

hundred fifty dollars ($750) or nore but less than twenty thousand dollars
($20, 000); or

(4 a Cass Cfelony if the anpunt of the pecuniary loss is

twenty thousand dollars ($20,000) or nore.

(f) The conduct described in subsection (b)(2)(A) of this section is

not an offense under this section if it is undertaken by an enpl oyee of the

railroad or by a representative of a |abor organizati on which represents or is

seeking to represent the enpl oyees of the railroad as |ong as the enpl oyee or

representative has a right to engage in such conduct under the Railway Labor

Act (45 U S.C. Section 151 et seq.).

SECTION 2. Al provisions of this act of a general and pernmnent

nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmi ssion shall incorporate the sane in the Code.
SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout

the invalid provision or application, and to this end the provisions of this
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act are declared to be severable.

SECTION 4.

her eby repeal ed.

All

|l aws and parts of

HB 1923

laws in conflict with this act are
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