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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/12/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL 1931

By: Representative Johnson

For An Act To Be Entitled
"AN ACT TO STREAM.I NE THE PROCESS FOR THE USE OF PRI VATE
FUNDS | N PUBLI C CONSTRUCTI ON PRQIECTS; AND FOR OTHER
PURPCSES. "

Subtitle
“TO STREAMLI NE THE PROCESS FOR THE USE
OF PRI VATE FUNDS | N PUBLI C CONSTRUCTI ON
PRQIECTS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Title 19, chapter 4, subchapter 14 of the Arkansas Code is

anended by inserting an additional section at the end thereof to read as

foll ows:

"19-4-1413 Projects Constructed with Private Funds.

(a) In the event funds fromprivate sources are provided to a public

i nstitution of higher education for projects, which exceed five m!llion

dollars ($5,000,000) regulated in this subchapter sufficient to finance at

| east eighty percent (80% of the estimated cost of the proposed project,

excluding the cost of |land, the provisions of this subchapter and of all other

provi si ons of the Arkansas Code Annotated governing construction of public

facilities, including, but not linmted to, the provisions of Arkansas Code

Annot at ed 22-9-101-22-9-103 and 22-9-201-22-9-212 shall not be applicable to

such projects, subject to the foll owi ng:

(1) The governing board of the public institution of higher

education shall have adopted a resol ution and procedure setting forth the

met hod by which the architect, engineer, construction nmanager, contractor, and

maj or subcontractors are to be selected for the project. The procedure shal
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As Engrossed: H3/12/97 HB 1931

i ncl ude by appropriate public notice and solicitation the opportunity for

qualified, licensed professionals to subnit proposals and shall assure the

desi gn and conpl etion of the project in an expeditious manner whil e adhering

to high standards of design and construction quality. Such procedures shal

requi re a paynent and performance bond in an ampbunt deternined by the

governi ng board and shall provide for the manner in which the construction

shall be managed and supervised. 1In selecting a contractor and other

prof essionals for the projects, the governing board shall consider the

experience of the person or firmin constructing sinilar projects, the record

of the person or firmin tinmely conpl etion of such projects and other sinilar

matters to assure that the person or firmwll conplete the project within the

time and to the specifications set by the governi ng board.

(2) Before the public institution of higher education shall enter

into a contract with an architect, engineer, construction manager, or

contractor for the design, construction or financing of any project financed

fromprivate funds as provided herein, it shall subnit to the Chief Fisca

O ficer of the State and the Legislative Council, in witing, a sunmary

statenent setting forth a general description of the proposed project, its

estimated overall cost, and the nethod proposed to finance the cost, including

a description of the sources and anmount of private funds. The Chief Fisca

Oficer of the State may forward a copy of this statenent to Arkansas State

Bui | di ng Services and the Governor for infornmation.

(3) To enable a public institution of higher education to qualify

under this subsection, the private funds shall be paid to the institution or

to a fund or foundation for the benefit of the institution and such funds may

be represented in whole or in part by a witten pledge or commitnment froma

donor, provided that the institution shall assure itself of the financial

stability of such donor to fulfill the pledge or conmtnent.

(b) Notwithstandi ng anything in this subsection to the contrary, the
provi si ons of Arkansas Code Annotated £ 22-9-301 through 22-9-315, 22-9-401
t hrough 22-9-404, 22-9-501 through 22-9-505, 22-9-601 through 22-9-604, and
22-9-701 through 22-9-702 shall remain in full force and effect and not be

af fected hereby."

SECTION 2. Al provisions of this act of a general and permanent nature

are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code
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As Engrossed: H3/12/97 HB 1931

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. EMERGENCY. It is found and determ ned by the Cenera

Assenbly of the State of Arkansas that present laws relating to construction

of projects by public institutions of higher education nmay, where substanti al

private funding of such projects is provided, create unnecessary delay in the

review and i npl ementati on of such projects to the potential detrinment of the

public institution of higher education resulting in increased cost of the

proj ect and di scouragenment of donors of private funds to support such

projects. Therefore, an energency is declared to exist and this act being

i medi ately necessary for the preservation of the public peace, health and

safety shall becone effective on the date of its approval by the Governor. |If

the bill is neither approved nor vetoed by the Governor, it shall becone

effective on the expiration of the period of tine during which the Governor

may veto the bill. If the bill is vetoed by the Governor and the veto is

overridden, it shall becone effective on the date the | ast house overrides the

vet o.

/ s/ Rep. Johnson

0227971104.clb118



