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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1932

By: Representatives Willems and Ferguson

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF ARKANSAS CODE TI TLE
8, CHAPTER 6, SUBCHAPTER 9 CONCERNI NG LI CENSI NG OF
OPERATORS OF SOLI D WASTE MANAGEMENT FACI LI TIES; AND FOR
OTHER PURPOSES. "

Subtitle
" AN ACT CONCERNI NG LI CENSI NG OF
OPERATORS OF SOLI D WASTE MANAGEMENT
FACI LI TIES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTI ON 1. Arkansas Code 8-6-901 is anmended to read as follows:
"8-6-901. Definitions.
As used in this subchapter, unless the context otherw se requires:
(1) Commi ssion neans the Arkansas Pollution Control and Ecol ogy
Conmi ssi on;
(2) Depart ment neans the Departnment of Pollution Control and Ecol ogy;
(3) Director nmeans the Director of the Departnent of Pollution Contro

and Ecology or the Director s del egate representative;

(4) Licensing comm ttee neans the commttee of solid waste managenent
facility managers, operators, or technicians hereinafter established to assist
and advi se the commi ssion and the department in the examnining and |icensing of
operators of solid waste managenment facilities;

(5) License nmeans a certificate of conpetency issued by the director to
solid waste managenent facility operators who have net the requirenents of the
I i censi ng program

(6)(A) Operator neans any person who is—inresponsible charge of the
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perfornms operation of a solid waste nanagenent facility—nwhole or in part—

managenentfaci ity requiring exercises individual judgnment which directly or
indirectly may directly affect the proper operation of the solid waste
managenment facility.
(B) Operator shall not be deenmed to include an official solely
exerci sing general administrative supervision;
(7) Operator-in-training nmeans an enployee of a solid waste nanagenent
facility who has been issued an apprenticeship |license by the director

(8) Provi sional certificate neans a docunment issued to an operator hy

the director allowing an individual to operate at a facility while working to

fulfill the |licensing requirenents.
—68F (9) (A Recovered material s neans:
(i) Met al
(ii) Paper;
(iii) dass

(iv) Plastic;

(v) Textil es;

(vi) Yard trimmngs not destined for conposting; or

(vii) Rubber materials which are not waste tires or waste tire
resi dual s;
that have known recycling potential, can be feasibly recycled, and have been
di verted and source-separated or have been renpved fromthe solid waste stream
for sale, use, or reuse as raw materials, whether or not the materials require
subsequent processing or separation from each other, but does not include
mat eri al s destined for any use that constitutes disposal.

(B) For the purpose of this subchapter, recovered
materials, as described in subdivision (8- (9)(A) of this section, are not
solid waste;

—9) (10) Sanitary landfill neans any place for which a pernmit for
di sposal of solid waste on land is required under the provisions of this
chapter;

—20) (11)(A) Solid waste disposal facility neans any place at which
solid waste is dunped, abandoned, or accepted or disposed of for fina
di sposition by incineration, landfilling, conmposting, or other nethod;

(B) Wastewater treatnment plants pernitted under the
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Nati onal Pollutant Di scharge Elimnation System and units at hazardous waste
managenent facilities permitted under the Arkansas Hazardous Waste Managenent
Act, © 8-6-201 et seq., and this Code shall not be deened to be di sposal sites
or facilities for the purpose of this subchapter; and
—1 (12)(A)  Solid waste managenment facility nmeans all contiguous |and
and structures, other appurtenances, and inprovenents on the | and used for
storage, collection, transportation, processing, treatnment, and/or disposal of
solid waste.
(B)(i) For purposes of this subchapter, facilities engaged
solely in the recycling of source-separated materials are excl uded.
(ii) Also excluded are processes, operations, and/or
facilities that are regul ated pursuant to hazardous waste rules and
regul ati ons which are not regul ated pursuant to solid waste rules and

regul ations."

SECTION 2. Arkansas Code 8-6-904 is anended to read as foll ows:
"8-6-904. Licensing Conmittee - Menmbers - Conpensation - Restrictions.
(a) There is created and established a |icensing commttee, to advise
and assist the commi ssion and the departnment in the adm nistration of the
|l icensing program which shall be conposed of ten (10) nenbers:
(1) Three (3) nenbers, to be appointed by the comn ssion, shal

be sanitary landfill operators solid waste managenent facility operators

licensed by the departnent;

(2) One (1) nenber, to be appointed by the comm ssion, shall be
an enpl oyee of a county operating a sanitary landfill who holds the position
of landfill on-site operator or supervisor

(3) One (1) nenber, to be appointed by the comm ssion, shall be
an enpl oyee of a municipality operating a sanitary landfill who holds the
position of landfill on-site operator or supervisor

(4) One (1) nenber, to be appointed by the comm ssion, shall be a
representative of one (1) of the duly constituted regional solid waste
managenment boards;

(5) One (1) nenber, to be appointed by the comm ssion, shall be
an on-site operator or supervisor of a waste tire processing facility;

(6) One (1) nenber, to be appointed by the comm ssion, shall be

an on-site operator or supervisor of a non-segregated materials recovery,
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transfer, or conposting facility;

(7) One (1) nenber, to be appointed by the conmm ssion and to
serve ex officio with no vote, shall be a faculty nmenber of, or other
qualified person associated with, an accredited college, university, or
prof essi onal school in this state whose magjor field is related to
envi ronnent al educati on;

(8) One (1) nenber, to be appointed by the director, shall be a
qualified menmber of his staff who shall serve ex officio with no vote as
executive secretary of the licensing conmmttee.

(b)(1) The comittee menbers who do not serve ex officio shall serve
five-year ternms and until their successors have been appointed.

(2) In the event of a vacancy, a new nenber shall be appointed by
the conmission to serve out the unexpired term

(3) No voting nenber shall serve nore than two (2) consecutive
five-year ternms.

(c) The conmittee shall select a nenber to serve as chairman each year
and shall nmeet as necessary to carry out its duties under this subchapter and
at the call of the chair.

(d))- State agency nenbers of the |icensing conmittee shall receive no
additional salary or per diemfor their services as nmenbers of the comittee,
but they shall be allowed their travel and maintenance expenses while

attending nmeetings away fromLittle Rock

(e) No nmember of the comrittee shall participate in any |icensing

decision involving the firmor organization by which that nenber is enployed

or in which that menber has a direct or indirect financial interest."

SECTI ON 3. Arkansas Code 8-6-905(b) is anended to read as foll ows:

"(b) The departnent is charged with the responsibility of admi nistering
and enforcing this subchapter, with the advice and assi stance of the licensing
committee, and is given and charged with the followi ng powers and duties:

(1)(A) To conduct exam nations for |icensing, which shall be held
at least annually and nore frequently as the conm ssion shall deem necessary.

(B) This duty nay be del egated by the department to the
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adm ni strator of any approved course;

(2) To issue licenses to qualified solid waste managenent
facility operators, to renew those |licenses, to suspend or revoke the |licenses
for cause, after due notice and opportunity for hearing, and to issue one-year

apprenticeship licenses to operators-in-training and to i ssue provisiona

certificates; and
(3) To initiate enforcement actions and/or institute court
proceedi ngs to conpel conpliance with the provisions of this subchapter and

rul es and regul ati ons issued pursuant thereto."

SECTI ON 4. Arkansas Code 8-6-908 is anended to read as foll ows:

"8-6-908. Licensing - Eligibility - Reciprocity.

(a) The director shall license and certify all applicants for |icenses
under this subchapter who satisfy the requirements of this subchapter and the
rul es and regul ati ons issued pursuant thereto.

(1) Licenses shall be granted according to the classifications of
operator licenses established in the rules and regul ati ons pronul gated by the
conmi ssi on.

(2) Licenses shall be valid for a period of one (1) year and, with the
exception of the apprenticeship license, shall be renewabl e upon application
if the applicant neets the renewal requirenents established by conm ssion

regul ation. Provisional certificates shall be for a period of one (1) year

but may be extended if the director determnes there is sufficient

justification.

(b) Al operators of solid waste nmanagenent facilities within the state
shall apply to the departnment for a |license.

(c) The director may, at his discretion, waive the requirenents, or any
part of the requirenments, for formal exam nation of an applicant for a license
if the applicant holds a valid license or certificate fromanother state in
which the requirenents for a license in the appropriate classification are at
| east equal to the requirenents set forth in this subchapter and the rul es and
regul ati ons i ssued pursuant thereto.

(d) The director shall issue an apprenticeship license to
operators-in-training as established under this subchapter and in rules and
regul ati ons pronul gated by the commi ssion

(e) The director may issue, at his discretion, a Provisiona
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Certificate to any operator for just cause as established under this

subchapter and in rules and regul ati ons pronul gated by the conm ssion."

SECTI ON 5. Arkansas Code 8-6-909 is anended to read as foll ows:

"8-6-909. Fees.

(a) The conmission shall have the authority to set fees in an amount to
cover the cost of the administration of this subchapter. These fees to be

assessed per classification of certification shall not exceed twenty-five

licensing, fifty dollars ($50.00) for the initial cost of exami nation and

license, fifty dollars ($50.00) for the cost of reciprocity review and

license, twenty-five dollars ($25.00) tendollars ($10.00) for annual renewal
of licenses~ for annual license renewal, twenty-five dollars ($25.00) for

provisional certificates, and a ten-dollar ($10.00) penalty for late renewal.

(b) Al of the fees shall be deposited in the Arkansas Department of
Pollution Control and Ecol ogy Fee Fund, as established in ¢ 8-1-105."

SECTION 6. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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