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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/20/97
81st General Assembly A BIII
Regular Session, 1997 HOUSE BILL 1948

By: Representative Vess

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 17-19-111 TO
DEFRAY COSTS | NCURRED | N THE COLLECTI ON OF FEES DUE AND
OW NG TO THE STATE | NSURANCE DEPARTMENT TRUST FUND; AND
FOR OTHER PURPOSES. "

Subtitle
"TO DEFRAY COSTS | NCURRED | N THE
COLLECTI ON OF FEES DUE AND OW NG TO THE
STATE | NSURANCE DEPARTMENT TRUST FUND"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 17-19-111 is anended to read as
fol | ows:

"17-19-111. Fees.

(a) Notwi thstandi ng any other provisions of this chapter to the
contrary, and notw thstandi ng any other provisions of Arkansas law to the
contrary, professional bail bond conpanies are hereby required to charge and
collect and remit the following fees for direct deposit as special revenues
into the State Insurance Departnment Trust Fund for the support, personnel
mai nt enance, and operations of the State |nsurance Departnent, in addition to
any other fees, taxes, prem umtaxes, levies, or other assessnments inposed in
connection with the issuance of bail bonds by professional bail bond conpanies
under Arkansas | aw.

(b)(1) In addition to the bail or appearance bond prem um or
conpensation all owed under & 17-19-301, each |licensed professional bail bond
conmpany shall charge and collect as a nonrefundable fee for the State

I nsurance Departnent Trust Fund an additional ten dollar ($10.00) fee per bai
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As Engrossed: H3/20/97 HB 1948
bond for giving bond for each and every bail and appearance bond issued by the
I i censed professional bail bond conpany by or through its individua

i censees.

(2) The fees shall be collected quarterly and then reported and
filed with the I nsurance Conmi ssioner no later than fifteen (15) cal endar days
after the end of each quarter.

(3) The notarized quarterly reporting formand a notarized annua
reconciliation formas to all such fees collected for the State |nsurance
Depart ment Trust Fund shall be filed by each professional bail bond conmpany on
forms prescribed by the Insurance Commi ssioner, and at such tines and in the
manner as the | nsurance Comri ssioner shall prescribe in conformty with this

section. A paper processing charge of fifteen dollars ($15.00) shall be

coll ected on each bail bond in order to defray the suretys costs incurred by

the quarterly and annual reporting requirenments contained herein and to

further defray the suretys costs incurred in the collection of all fees due,

owi ng, and coll ected on behalf of the State |Insurance Departnment Trust Fund

and the suretys costs incurred in the preparation of all required reports

subnitted in conformance with the standards established by the Anerican

Institute of Certified Public Accountants.

(c)(1) The Insurance Comr ssioner may in his discretion grant an
extension for the filing of the report and fees for good cause shown upon
timely witten request.

(2) Absent an extension for good cause shown, each licensed
prof essi onal bail bond company failing to report or pay these fees shall be
liable to the State |Insurance Departnent Trust Fund for a nonetary penalty of
one hundred dollars ($100) per day for each day of delinquency.

(3) The Insurance Comm ssioner nay pursue any appropriate |ega
remedi es on behal f of the State Insurance Department Trust Fund to collect any
del i nquent fees and penalties owed as special revenues.

(d)(1) Upon collection of the fees and any nonetary penalties, the
I nsurance Conmm ssioner shall deposit all fees and penalties directly into the
State | nsurance Departnent Trust Fund as special revenues.

(2) The fees and penalties shall be in addition to all other
fees, licensure or registration fees, taxes, assessnents, levies, or penalties
payabl e to any federal or state office, court, agency, board, or comm ssion or

other public official or officer of the state, or its political subdivisions,
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As Engrossed: H3/20/97 HB 1948
i ncluding counties, cities, or municipalities by professional bail bond
compani es.

(3)(A) Each individual bail bondsman is required to assist in
collection of the fees, but is exenmpt fromthe duty and responsibility of
paynment of the fees to the State |nsurance Departnent Trust Fund unl ess he
nm sappropriates or converts such noneys to his own use or the use of others
not entitled to the fees.

(B) In such a case, the Insurance Commi ssioner shal
proceed on behalf of the State |Insurance Departnment Trust Fund with any civi
or crimnal renedies at his disposal against the individual responsible.

(© Upon criminal conviction of the individual responsible
for fraudul ent conversion of the noneys due the State Insurance Depart nent
Trust Fund, the individual responsible shall pay restitution to the trust
fund, and the court shall incorporate a finding to that effect in its order

(D) Absent substantial evidence to the contrary, the
vi ol ations of the individual nmay be attributed to the enploying bail bond
conpany, and any crimnal or civil court may in its discretion and upon
substantial evidence order the enploying bail bond conpany to pay restitution
to the State | nsurance Departnent Trust Fund on behal f of the responsible
i ndi vi dual and shall incorporate any such finding into its order

(e) For purposes of any statutory security deposit Arkansas |aw
requi res of professional bail bond conpanies, including, but not linmted to,
the deposit under & 17-19-205, the payment of the fees required by this
section is considered to be a duty of the licensee, so as to allow the
I nsurance Conmm ssioner on behalf of the State I nsurance Departnment Trust Fund
to make a clai magainst any such deposit for the fees required by this section
and any penalties owed thereon, up to the limt of any such security deposit.
(f) Under no circunstances shall the fees or penalties thereon held in
or for deposit into the State Insurance Departnment Trust Fund as speci al
revenues be subject to any tax, |evy, or assessnment of any kind, including,
but not limted to, any bond forfeiture clains, any garni shnment or genera
creditors' clainms, any renedies under title 19 of this Code, or other

provi si ons of Arkansas |aw. "

SECTION 2. Al provisions of this act of a general and permanent nature

are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code
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As Engrossed: H3/20/97 HB 1948

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Vess
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