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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A Bl”

Regular Session, 1997 HOUSE BILL 1953

By: Representative Wren

For An Act To Be Entitled
“AN ACT TO AMEND VARI OUS SECTI ONS OF CHAPTERS 27, 46, 95,
AND 97 OF TITLE 17, OF THE ARKANSAS CODE OF 1987,
ANNCTATED, CONCERNI NG THE LI CENSI NG OF COUNSELORS, SOCI AL
WORKERS, PSYCHI ATRI STS, AND PSYCHOLOG STS AND
PSYCHOLOG CAL EXAM NERS TO PRESCRI BE GROUNDS FOR THE
REVOCATI ON OR SUSPENSI ON OF THEI R PROFESSI ONAL LI CENSES
FOR FALSE NOTI FI CATI ON OF CHI LD ABUSE OR THE FAI LURE TO
REPORT CHI LD ABUSE; AND FOR OTHER PURPCSES. "

Subtitle
“TO AMEND THE LI CENSI NG LAWS FOR
COUNSELORS, SOCI AL WORKERS,
PSYCHI ATRI STS, AND PSYCHOLOG STS FOR
FALSE OR FAI LED REPORTS OF CHI LD ABUSE. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code & 17-27-306, regarding |licensed counselors, is
amended to read as follows:

"17-27-306. Suspension or revocation

(a) The board shall have the power to suspend or revoke the license of

any person

the foll owi ng causes or reasons:

(1) Violating any ethical or professional standard as defined by

the rul es established by the board;

(2) Violating any provision of this chapter;

(3) Engaging in gross negligence or willful negligence in the

practice of counseling; or

(4) WIIlfully making a false notification of child abuse or
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mal treat ment, knowi ngly making fal se allegations of child abuse or

maltreatnment to | aw enforcenment authorities, or negligently or willfully

failing to make notifications of child abuse or maltreatnent when required by

| aw.

(b) The sanction of suspension upon order of the board shall not be for
a period greater than six (6) nonths. Any licensee thereby sanctioned shal
not be allowed to practice counseling in this state until the term nation of
the suspension period and subsequent tinely review by the board.

(c) Every final ruling or determ nation by the board regarding a

conpl aint against a |licensee, regardl ess of whether it was well founded or

not, shall be made by a final order in witing and stated in the records of

the board and shall be subject to judicial reviewin the same manner as ot her

rulings and orders of the board under the Arkansas Adm ni strative Procedure

Act, Arkansas Code 8 25-15-201 et seq."

SECTI ON 2. Arkansas Code & 17-46-305, regarding licensed socia
workers, is anended to read as follows:

"17-46-305. Renewal, revocation, suspension - Disciplinary proceedings.

(a) The board nay refuse to issue or renew a |license or nay revoke or
suspend a license issued under this chapter for any of the follow ng causes or
reasons:

(1) Violation of a provision of this chapter;

(2) Goss negligence in the practice of social work;

(3) Engaging in a course of unprofessional conduct as defined by
the rul es established by the board or violation of the code of ethics nmade and
publ i shed by the board;

(4) Conviction in this or any other state of any crine that is a
felony in this state; or

(5) Has been convicted of a felony in a federal court; or

(6) WIIlfully nmaking a false notification of child abuse or

mal treatment, knowi ngly making false allegations of child abuse or

maltreatnment to |l aw enforcenment authorities, or negligently or willfully

failing to make notifications of child abuse or maltreatnent when required by

Law.
(b) Hearings shall be conducted by the board. Decisions will be

determined by a majority vote of the board. Every final ruling or
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deternination by the board regarding a conpl aint against a |licensee,

regardl ess of whether it was well founded or not, shall be nade by a fina

order in witing and stated in the records of the board. All proceedings wll

be conducted in accordance with the Arkansas Admi nistrative Procedure Act, as

amended, © 25-15-201 et seq."

SECTI ON 3. Arkansas Code & 17-95-409, regarding |licensed physicians,
i ncl udi ng psychiatrists, is amended to read as foll ows:

"17-95-409. Denial, suspension, or revocation - G ounds.

(a)(1l) The board may revoke an existing license, suspend an existing
license, or refuse to issue a license in the event the hol der or applicant, as
the case may be, has comritted any of the acts or offenses defined in this
section to be unprofessional conduct.

(2) The words unprofessional conduct, as used in subchapters 2-4
of this chapter, are declared to nean:

(A (i) Conviction of any crinme involving noral turpitude or
conviction of a felony.

(ii) The judgment of any such conviction, unless
pendi ng upon appeal, shall be conclusive evidence of unprofessional conduct;

(B) Resorting to fraud, misrepresentation, or deception in
applying for or securing a license to practice nedicine or in taking the
exam nation for the |license;

(C Aiding or abetting an unlicensed person to practice
medi ci ne;

(D) Procuring or aiding or abetting in procuring a w ongful
and crimnal abortion;

(E) Violation of the laws of the United States or the State
of Arkansas regul ating the possession, distribution, or use of narcotic or
controlled drugs classed in Schedules 1-5 of the Controll ed Substances Act of
1970 or the Uniform Controlled Substances Act, & 5-64-101 et seq., including
any anendnents thereto;

(F) Habitual indulgence in the use of alcohol to such an
extent as to render hinself incapable of exercising that degree of skill and
judgnment in the treatment of his patients which the noral trust and confidence
i n himdemands;

(G Gossly negligent or ignorant mal practice
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(H) Habitual, intenperate, or excessive use of narcotics or
of any other habit-form ng drugs;
() Representing to a patient that a manifestly incurable
condition of sickness, disease, or injury can be permanently cured;
(J) Beconing physically or nentally inconpetent to practice
medi ci ne to such an extent as to endanger the public;
(KY Insanity or nental disease, if evidenced by an
adj udi cation or by voluntary comritment to an institution for treatnment of a
ment al di sease or as determ ned by an exam nati on conducted by three (3)
i mpartial psychiatrists retained by the board;
(L)(i) Soliciting for patronage;
(ii) Advertising for patronage in a false,
fraudul ent, deceptive, or nisleading nanner;
(iii) Advertising the quality of nedical services; or
(iv) Advertising illegal procedures and practices;
(M Ofering, undertaking, attenpting, or agreeing to cure
or treat disease by a secret nmethod, procedure, treatnent, or nedicine, or
representing, directly or indirectly, that he can treat, operate on, or
prescri be for any human condition by a method, means, or procedure which he
refuses to divul ge upon demand to the Arkansas State Medical Board;
(N) The willful betraying of a professional secret; and
(O Persistent and flagrant overchargi ng or overtreating of
patients; and

(P) The willful making of a false notification of child

abuse or maltreatnment, to knowi ngly make fal se allegations of child abuse or

maltreatnment to | aw enforcenment authorities, or to negligently or willfully

fail to nake notifications of child abuse or nmaltreatnment when required by

| aw.

(b)(1)(A) The board shall suspend an existing license in the event the
hol der breached a contract to practice nmedicine in a rural conmunity that was
entered into under the provisions of 8 6-81-701 et seq.

(B) The suspension shall be for a period of years
equi valent to the nunber of years that the recipient is obligated to practice
medicine in a rural area, and the suspension shall continue until the |oan
with interest thereon, is paid in full.

(2) Upon notification fromthe Dean of the College of Mdicine of
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the University of Arkansas for Medical Sciences and the Director of the Health
Depart nment that exigent circunstances warrant a waiver of the suspension, the

board shall reinstate the holder's |icense."

SECTI ON 4. Arkansas Code & 17-97-310, regarding the |licensing of
psychol ogi st and psychol ogi cal exanminers, is anended to read as foll ows:

"17-97-310. Denial, suspension, or revocation - Gounds - Reinstatenent.

(a) The Arkansas Board of Exami ners in Psychol ogy may refuse to grant a
certificate or may recommend suspension of any license for a period to be
deternmi ned by the board, on the follow ng grounds:

(1) The enploynent of fraud or deception in applying for a
license or in passing the exami nation provided for in this chapter

(2) Conviction of felony;

(3) The practice of psychol ogy under a false or assuned nane or
the inpersonation of another practitioner of a like or different nane;

(4) Habitual intenperance in the use of ardent spirits,
narcotics, or stinulants to such an extent as to incapacitate the |licensee or
applicant for the performance of his duties;

(5) Violation of the Arkansas Medical Practices Act, & 17-95-201
et seq.;

(6) Practice of a level of psychology inappropriate to the
particular license held by the licentiate;

(7) Upon recomendati on of the ethics committee of the Arkansas
Psychol ogi cal Association or of the American Psychol ogi cal Association; of

(8) Negligence or wongful actions in the performance of his
duties; or

(9) WIllfully nmaking a false notification of child abuse or

mal treatment, knowi ngly making fal se allegations of child abuse or

maltreatnment to | aw enforcenment authorities, or negligently or willfully

failing to make notifications of child abuse or maltreatnent when required by

| aw.

(b)(1) Upon satisfactory proof that any applicant or licentiate has
been guilty of any of the above offenses, the board may refuse to grant a
certificate to the applicant or may revoke a license of the licentiate upon a
vote of at least three (3) nenbers of the board.

(2) An application for reinstatement nay be made to the board,
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and the board may, upon favorable action by three (3) of its nmenbers,

reinstate the applicant."”

SECTI ON 5. Arkansas Code 6 17-97-311, regarding the |licensing of
psychol ogi st and psychol ogi cal exanminers, is anended to read as foll ows:

"17-97-311. Denial, suspension, or revocation - Proceedings.

(a)(1l) The board may not recomrend suspension or revocation of
licensure or refuse to issue or to renew any certificate for any cause listed
in this chapter, unless the person accused has been given at |east twenty (20)
days' notice in witing by registered mail, with return recei pt demanded, of
the charges against himand a public hearing by the board.

(2) The written notice shall be nmailed to the person's |ast known
address, but the nonappearance of the person shall not prevent such a hearing.

(b) At the hearing the board may administer an oath and procure by its
subpoenas the attendance of w tnesses and the production of rel evant books and
papers.

(c) Any action of, or ruling or order nmade or entered by, the board
declining to issue a certificate, declining to reconmend |licensure, or
reconmendi ng suspension or revocation of a certificate or license, or

declining to take an action against a |licensee on a conplaint by a client or

consuner shall be subject to review by the courts of this state in the same
manner and subject to the sane powers and conditions which are now provi ded by
law in regard to rulings, orders, and findings of other quasi-judicial bodies

i n Arkansas, where not otherw se specifically provided."

SECTION 6. Al provisions of this act of general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. Al laws and parts of laws in conflict with this act are
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