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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
81st General Assembly

Regular Session, 1997

By: Representative Cunningham

A Bill

For An Act To Be Entitled

"AN ACT TO AMEND ARKANSAS CODE ANNOTATED 6-20-402 TO

HOUSE BILL 1974

CLARI FY THAT THE STATE BOARD OF EDUCATI ON MAY W THHOLD
STATE Al D FROM SCHOOL DI STRI CTS THAT ARE DELI NQUENT I N

PAYI NG CURRENT | NDEBTEDNESS OR POSTDATED WARRANTS; TO

DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES. "

Subtitle

"TO CLARI FY THAT THE STATE BOARD OF
EDUCATI ON MAY W THHOLD STATE Al D FROM
SCHOOL DI STRI CTS THAT ARE DELI NQUENT I N
PAYI NG CURRENT | NDEBTEDNESS OR POSTDATED

WARRANTS. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 6-20-402(d) and (e) are hereby amended to read

as follows:

"(d) As additional security for the payment of any postdated

warrant or current indebtedness of a schoo

district, the district may

authorize the State Board of Education to cure any delinquencies in
paynment by withholding state aid due the district under 5 6-20-301 et

seg. Such authorization shal

i ssued or the current indebtedness is incurred and shal

be given at the time the warrant

is

be given in

such manner and in such formas the State Board of Education shal

prescribe. If the debtor district
ai d, whenever the payee or the designated paying agent for

the district's paynments does not

to the authorizing docunents,

the payee or

payi ng agent will

be

has authorized wi thhol ding of state
recei pt of

recei ve a paynent when due pursuant
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HB 1974
entitled to payment fromthe withheld state aid in an amunt
sufficient to cure the paynent deficiency upon notifying the Director
of the General Education Division and the superintendent of the
district by tel ephone, facsinmle, or other similar conmunication
followed by witten verification. Unless the director deterni nes that
paynment has been nade by the district and there is no |onger a paynent
deficiency, the director shall withhold fromthe next distribution of
state aid and renmit to the payee or paying agent an anmpount sufficient
to cure the deficiency. |In the event the ambunt next due to be
distributed to the delinquent district is not sufficient to cure the
del i nquency, the director shall continue to withhold state aid as due
and remt it to the payee or paying agent until the paynent deficiency
has been cured. |If the director is notified that a district is

deli nquent on two (2) or nore obligations for which a district has

aut horized wi thholding of state aid to cure a delinquency, the

director shall make paynment to payees or paying agents in the order of

recei pt of notices of the delinquency.
(e) F . _ 4 | oy . | .

duties required of any officer of the state pursuant to subsection (d) shal

be only ministerial in nature and shall in no way transfer any liability of

the debtor district to the state, any agency or any officer thereof."

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout
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HB 1974
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. EMERGENCY. It is hereby found and determ ned by the Genera

Assenbly that clarification herein for the withholding of state aid to cure

paynment deficiencies by school districts will permt Arkansas school districts

to borrow noney for current needs on favorable terns without providing letters

of credit or other credit enhancement, and that this | egislation nmust be in

effect in order to pernit these benefits to school districts participating in

cash flow borrowi ng prograns for the 1996-97 school year. Therefore, an

energency is declared to exist and this act being i nmedi ately necessary for

the preservation of the public peace, health and safety shall becone effective

on the date of its approval by the Governor. |If the bill is neither approved

nor vetoed by the Governor, it shall beconme effective on the expiration of the

period of time during which the Governor may veto the bill. |If the bill is

vetoed by the Governor and the veto is overridden, it shall becone effective

on the date the | ast house overrides the veto.
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