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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 2046

By: Representatives Faris and Rodgers

Senator Hopkins

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE & 5-74-102(e) TO PROVI DE
THAT I T IS NO DEFENSE THAT THE DEFENDANT WAS NOT I N A
CRI'M NAL GANG, ORGANI ZATI ON, OR ENTERPRI SE TO A
PROSECUTI ON UNDER ARKANSAS CODE 5- 74- 105 CONCERNI NG
UNAUTHORI ZED USE OF ANOTHER PERSONS PROPERTY TO FACI LI TATE
CERTAI N CRI MES, OR 5-74-106 CONCERNI NG S| MULTANEQUS
POSSESSI ON OF DRUGS AND FI REARMS, AND ARKANSAS CODE 5- 74-
107 CONCERNI NG UNLAWFUL DI SCHARGE OF A FI REARM FROM A
VEHI CLE; AND FOR OTHER PURPOCSES. "

Subtitle
“AN ACT TO PROVIDE THAT IT IS NOT A
DEFENSE TO A PROSECUTI ON FOR CERTAI N
OFFENSES THAT THE DEFENDANT WAS NOT A I N
CRIM NAL GANG, ORGANI ZATION, OR
ENTERPRI SE. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. The purpose of this act is to nmake clear that the
substantive crines found in 8 5-74-105, 5-74-106, and 5-74-107, do not

require as elenments for proving their conm ssion that a person be connected in

any way or his or her conduct related in any way to a crininal gang,

organi zati on, or enterprise.

SECTI ON 2. Arkansas Code & 5-74-102(e) is anended to add a concl uding

sent ence as foll ows:
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HB 2046
"(e) It is the intent of the General Assenbly of the State of Arkansas
to use as a nodel the federal continuing crimnal enterprise statute, 21
U.S.C. 6 848. This should provide |aw enforcenment officers, prosecutors, and
our courts with anple case law to guide in the interpretation of the |anguage
and the legislative intent. It is furthernore the intent of the Genera
Assenbly to focus the state's |aw enforcenent agencies and prosecutors on
i nvestigating and prosecuting all ongoing organi zed crinmnal activity and to
provi de for penalties that will punish and deter organized ongoing crimna

activity. It is not a defense to the crimes found in 6 5-74-105, 5-74-106

or 5-74-107 of this subchapter that the defendant was not in a crimnal gang,

organi zati on, or enterprise.

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 6. EMERGENCY. It is found and determ ned by the Cenera

Assenbly of the State of Arkansas that persons charged with conmitting the

substantive crinmes discussed in this Act are successfully evadi ng prosecution

for those crinmes by raising a defense contrary to the legislative intent of

the section which is hereby anended. Therefore, an enmergency is declared to

exist and this act being i nmediately necessary for the preservation of the

public peace, health and safety shall becone effective on the date of its

approval by the Governor. |If the bill is neither approved nor vetoed by the

Governor, it shall becone effective on the expiration of the period of tine

during which the Governor nay veto the bill. If the bill is vetoed by the

Governor and the veto is overridden, it shall beconme effective on the date the
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house overrides the veto.
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