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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 2149

By: Representative Molinaro

For An Act To Be Entitled
"AN ACT TO AUTHORI ZE THE FORMATI ON OF VOLUNTEER FI RE
PROTECTI ON ASSOCI ATI ONS | N COUNTI ES HAVI NG A POPULATI ON OF
200, 000 OR MORE; TO PRESCRI BE THE PROCEDURE FOR FORMATI ON
OF SUCH ASSOCI ATI ONS AND THEI R POAERS, FUNCTI ONS AND
DUTI ES; TO PROVI DE THAT ALL VOLUNTEER FI RE PROTECTI ON
ASSOCI ATI ONS, WHETHER HERETOFORE OR HEREAFTER FORMED,
SHALL BE SUBJECT TO THE PROVI SI ONS OF THI S ACT; AND FOR
OTHER PURPOSES. "

Subtitle
"TO PROVI DE FOR THE FORMATI ON OF
VOLUNTEER FI RE PROTECTI ON ASSOCI ATl ONS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. The purpose for the formati on of a volunteer fire

associ ation shall be the building, equipping, and operation of a fire station

or stations equi pped and staffed with equi pnent and personnel for

extingui shing fires and providing services for rescue of persons or property

endangered by fire or the threat of fire, and for providing necessary first

response in life threateni ng energencies.

SECTION 2. Al volunteer fire protection associations heretofore or

hereafter forned in counties of this state having a popul ati on of 200, 000 or

nore shall be subject to the provisions of this act.

SECTION 3. A volunteer fire protection association may be formed in any

county of this state having a popul ati on of 200,000 or nore by not |ess than
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fifty (50) resident owners of property in the area proposed to be served. The

associ ation shall be administered by a board of directors of five (5) nenbers

el ected by owners of property in the area to be served, which board shall be

el ected within sixty (60) days after the formation of the association, or in

case of associations fornmed before the effective date of this act, within

sixty (60) days after the effective date hereof. All elections to el ect

menbers of the board shall be called by the county court. The court shal

prescribe the time and place of the election within the area served and shal

conduct and declare the outconme of the election. Only paper ballots shall be

used. All nenbers of the board shall be resident owners of property in the

area to be served at the tinme of election. Any board nmenmber who ceases to be

a resident owner of property in the area or fails to nake tinely paynent of

dues assessed for nenbership in the association shall cease to be a nenber of

the board and his or her position shall be filled by appoi ntnent by the

remai ni ng nenbers of the board for the remainder of the term The first

menbers el ected to the board shall draw lots for ternms, with two (2) of such

menbers to serve terms of one (1) year and three (3) of such nenbers to serve

terms of two (2) years. Thereafter, all nmenbers of the board shall be elected

to terns of two (2) years. The elections to el ect subsequent nenbers of the

board shall be held annually in the anniversary nonth of the origina

election. Al qualified electors who are owners of property in the area to be

served shall be eligible to vote in the first election to sel ect nmenbers of

the board of directors. Any resident owner of property in the area who is a

qualified el ector may seek election to the initial board by filing as a

candidate with the county court in the manner prescribed by the court. At

subsequent el ections of board nenbers, only qualified associ ati on nenbers nay

be candi dates for menmbership on the board. |In subsequent el ections, only

qualified el ectors who are property owners in the area and who have paid

current associ ati on nenbership dues shall be eligible to vote. Electors

voting in such elections shall be entitled to cast one (1) vote for each

current paid up association nenbershi p.

SECTION 4. Menbers of the board may be renpved by a special election to

be held within ninety (90) days after the presentation of a special election

renmoval petition signed by twenty-five percent (25% of the qualified el ectors

in the association. The renoval of the board nenmber or nenbers shall be
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deternmined by a majority of the votes cast in person at the special election

SECTION 5. The board shall organize by annually electing one (1) of its

menbers chai rman and shall annually elect a secretary/treasurer or a secretary

and treasurer.

The board shall agree to the selection of volunteer fire fighters anopng

persons who vol unteer for such duties. The board shall select a fire chief

who shall not be a nenber of the board. Oher volunteer fire fighters shal

not be board nenbers. No conpensation may be paid for the services of

vol unteer fire fighters nor the volunteer fire chief. Substantiated expenses

incurred by the chief or a fire fighter nay be rei nbursed.

The board shall organize a voluntary fire departnent as it deens best,

and shall be enpowered to enter into necessary agreenments for the formation

and operation thereof.

SECTION 6. (a) The board of directors shall neet at |east quarterly

and at such other tines as it nmay deem necessary to properly carry out its

responsi bilities.

(b) Meetings shall be called by the chairman or a majority of the

menbers of the board.

(c) Three (3) nenbers of the board shall constitute a quorum and any

action of the board shall require an affirnmative vote of at |east three (3)

nmenbers.

(d) Al board neetings shall be open to the public and notification of

all board nmeetings shall be publicized in a manner deened appropriate by the

board to insure wi despread knowl edge of the tinme and place of nmeetings.

SECTION 7. The board of directors of any volunteer fire association

created pursuant to this |law shall have the power and authority to:

(1) Execute contracts and other instruments for and in behal f of the

volunteer fire association;

(2) Cooperate with any other volunteer fire association, fire

protection district, nunicipal fire departnment, or any political subdivision

or agency of this state or the United States in carrying out the purposes of

t he departnent;

(3) Do any and all other actions necessary or desirable to enable the
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board to carry out its responsibilities and to acconplish the purposes of the

associ ati on.

SECTION 8. A nenber of the board of directors shall not be liable for

any damages as a result of board actions unless the board and the individua

menbers acted with corrupt and malicious intent.

SECTION 9. (a) The board shall select an appropriate financial

institution as depository of its funds.

(b) The depository shall pay out no noney except upon the order of the

board and upon a voucher check signed by at |least two (2) of the board

menbers. Every voucher check shall state upon its face to whom payable, the

anount and the purpose for which issued. All voucher checks shall be dated

and nunmbered consecutively in a record to be kept by the board showi ng the

nunber and anmpunt of each

(c) (1) The board of directors shall file with the county court in

January of each year a certified item zed report showing all nonies received,

the date of receipt, and the source from which received. The report shal

further show all nonies paid out, the date paid, to whom paid, and for what

purpose, during the precedi ng year

(2) Copies of the report shall be made and furnished to the chief

of the fire departnent, who shall keep the reports at the fire station or

stations, to be nade avail able on request to property holders within the area

served.

SECTION 10. A map of the area to be served by the volunteer fire

associ ation shall be prepared by the board of directors. The area shall be

outlined on a county map of at least a scale of one-half inch (1/2") to the

mle and a copy displayed in the fire station for observation by nenbers of

the volunteer fire association.

SECTION 11. (a) Menbership in the volunteer fire association shall be

limted to persons owning real property in the area of service.

(b) Annual dues for nenbership in the association shall be set by the

board. Dues so deternined may be adjusted by a majority vote of the current

dues paid menbers in attendance at a dues review neeting of the board which
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shall be called for that purpose within thirty (30) days of any neeting at

whi ch dues were set. Dues shall be set for residential property and

comercial property separately as a cl ass.

(c) Dues shall be collected annually. Statenents shall be mailed or

distributed to each property owner eligible to be a nenber of the association

This distribution shall take place in the sanme nonth of each year, the nonth

to be selected by the board. Dues nay be coll ected by vol unteer persons

within the association or by mail or may be paid in person. Receipts shall be

i ssued for all payments of menbership dues.

SECTION 12. Al provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 13. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 14. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 15. EMERGENCY. It is hereby found and deternined by the

Ceneral Assenbly that laws relating to volunteer fire associations are either

non- exi stent or vague, and that volunteer fire associations have no | aws

regardi ng accountability for private or public funds received or disbursed;

that this act is designed to provide for acceptable and reasonabl e

organi zati on and operation of volunteer fire associations in counties having a

popul ati on of 200,000 or nore and to provide for the protection of lives from

the danger of fire and should be given effect i Mmediately. Therefore, an

energency is declared to exist and this act being i nmedi ately necessary for

the preservation of the public peace, health and safety shall becone effective

on the date of its approval by the Governor. |If the bill is neither approved

nor vetoed by the Governor, it shall become effective on the expiration of the

period of time during which the Governor may veto the bill. |If the bill is
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become effective

2 on the date the | ast

house overrides the veto.
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