© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o O M W N P O © ® N O 0 M W N PP O © ® N O O M W N B O

Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 2152

By: Representative Wilson

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE 11-9-701 PERTAI NING TO THE
REPORTI NG PERI OD OF NOTI CE OF AN | NJURY; TO AMEND 11-9-523
PERTAI NI NG TO | NCREASI NG THE PERI OD OF TI ME AN EMPLOYEE
MUST PROVI DE NOTI CE OF A HERNI A TO THE EMPLOYER, AND FOR
OTHER PURPOSES. "

Subtitle
“TO AMEND ARKANSAS CODE 11-9- 701
PERTAI NI NG TO NOTI CE OF AN I NJURY; TO
AMEND 11- 9-523 PERTAI NI NG TO NOTI CE OF A
HERNI A TO THE EMPLOYER. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 11-9-701 is anmended to read as foll ows:

"11-9-701. Notice of injury or death.

(a)(1l) Unless an injury either renders the enployee physically or
mental ly unable to do so, or is made known to the enployer i mediately after
it occurs, the enployee shall report the injury to the enployer on a form
prescri bed or approved by the W rkers' Conmpensation Conmi ssion within one

hundred and forty-four (144) hours of the occurrence of the injury and to a

person or at a place specified by the enpl oyer—andthe enployer shall not be

| . i .
(2) Al reporting procedures specified by the enpl oyer must be
reasonabl e and shall afford each enpl oyee reasonabl e notice of the reporting

requi renents.

(3) The foregoing shall not apply when an enpl oyee requires
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HB 2152
energency nedical treatnment outside the enployer's normal business hours;
however, in that event, the enployee shall cause a report of the injury to be
made to the enployer on the enpl oyer's next regul ar business day.
(b)(1) Failure to give the notice shall not bar any claim
(A If the enployer had knowl edge of the injury or death;
(B) If the enployee had no know edge that the condition or
di sease arose out of and in the course of the enploynent; or
(C© If the commi ssion excuses the failure on the grounds that
for sone satisfactory reason the notice could not be given.
(2) Objection to failure to give notice nmust be made at or before

the first hearing on the claim"”

SECTION 2. Arkansas Code 11-9-523 is anmended to read as foll ows:

"11-9-523. Conpensation for disability - Hernia.

(a) In all cases of clainms for hernia, it shall be shown to the
satisfaction of the Wrkers' Conmpensati on Conm ssion:

(1) That the occurrence of the hernia inmediately foll owed as the
result of sudden effort, severe strain, or the application of force directly
to the abdoni nal wall;

(2) That there was severe pain in the hernial region

(3) That the pain caused the enployee to cease work i medi ately;

(4) That notice of the occurrence was given to the enployer wthin
forty-eight (48) one hundred and forty-four (144) hours thereafter; and

(5) That the physical distress follow ng the occurrence of the

hernia was such as to require the attendance of a |licensed physician within
seventy-two (72) one hundred and forty-four (144) hours after the occurrence.
(b)(1) In every case of hernia, it shall be the duty of the enployer

forthwith to provide the necessary and proper nedical, surgical, and hospita
care and attention to effectuate a cure by radical operation of the hernia, to
pay all reasonabl e expenses in connection therewith, and, in addition, to pay
conpensati on not exceeding a period of twenty-six (26) weeks.

(2) In case the enployee shall refuse to permt the operation, it
shall be the duty of the enployer to provide all necessary first aid, nedica
and hospital care and service, to supply the proper and necessary truss or
ot her mechani cal appliance to enable the enployee to resunme work, to pay al

reasonabl e expenses in connection therewith, and, in addition, to pay
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conmpensati on not exceeding a period of thirteen (13) weeks.

(c) In case death results within a period of one (1) year, either from
the hernia or fromthe radical operation thereof, conpensation shall be paid
the dependents as provided in other death cases under this chapter

(d) Recurrence of the hernia follow ng radical operation thereof shal
be considered a separate hernia, and the provisions and limtations regarding

the original hernia shall apply."

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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