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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/24/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL 2182

By: Representative Curran

For An Act To Be Entitled
"AN ACT TO CREATE A BOARD OF HYPNOSI S PRACTI TI ONERS AND
RELATED TECHNI QUES; AND FOR OTHER PURPOSES. "

Subtitle
"BOARD OF HYPNOSI S PRACTI TI ONERS ACT"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

Section 1. Short title. This act may be cited as the "Board of Hypnosis

Practitioners Act".

Section 2. Declaration of public policy. The purpose of this act is to

set standards for the qualifications and experience for those who seek to be

i censed Hypnosis Practitioners, to uphold standards of professiona

performance for those licensed to practice hypnosi s/ hypnotherapy in the state

of Arkansas, to set standards and |icense hypnosis schools, |icense stage

hypnotists and to protect the public from unprofessional conduct by persons

practici ng hypnot herapy/ hypnosis as herein set forth. There is a need for the

protection of the consuner and of ethical and qualified practitioners of

hypnosi s.

Section 3. Definitions. As used in this act:

(a) "Board" nmeans the Arkansas Board of Hypnosis Practitioners.

(b) "Conbination School" means any school in which all prograns of study

are conducted by both correspondence and resident training.

(c) "Correspondence school" neans any school in which all programs of

study are conducted by correspondence.
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(d) "Director" neans the authorized representative of the Arkansas State

Board of Hypnosis Practitioners for the purpose of admnistering the

provi sions of this act.

(e) "Extension course site" neans a |location away fromthe schoo

whereby a specialized course or courses are conducted one (1) or nore tinmes

during the licensure period.

(f) "General hypnosi s/ hypnot herapy" neans a professional relationship

between a licensed hypnot herapi st/ hypnoti st providi ng assistance to the client

in matters related to the recreational, vocational, avocational, educational

stress managenent or self-inprovenment goals of the client, provided such goals

are not within the focus and scope of a nmedical or nental health disorder

unl ess the therapist is so licensed in such fields.

(g) "Hypnosis Practitioner” neans any person who uses hypnosis and its

adj unct therapies for any reason what soever

(h) "Hypnosis related practices" nmeans the use of techni ques

enconpassi ng adjunctive therapies such as but not limted to: neuro-linguistic

programmng, gestalt dreamtherapy, time line therapy, biofeedback and eye

nmovenent desensitization and rel axation.

(i) "Hypnotherapy" and "Hypnosis" neans the induction of a hypnotic

state in a client to increase notivation or alter behavioral patterns.

Hypnot her apy i ncludes consultation with a client to determ ne the nature of

the client's problem assessnment of a client to deternmine suitability for

hypnot herapy, preparation of a client to enter a hypnotic state, explanation

to a client of the nature of the hypnotic state, instruction of a client in

sel f-hypnosis conditioning, testing a client to deternine the degree of

physi cal and enoti onal suggestibility, induction of the hypnotic state in a

client using individualized nethods and techni ques based on interpretation of

test results and anal ysis of problens, and discussion with a client regarding

the results of hypnosis.

(j) "Independent practice" nmeans the provision to the public of genera

hypnot her apy/ hypnosi s or referred hypnotherapy for remunerati on by a person

who neets all requirenents for the practice of hypnotherapy as herein set

forth and who has received a |license as required for the practice of

hypnot her apy/ hypnosi s.

(k) "License" means that which is required to practice, performor teach

hypnosis and its adjunct therapies as defined in this act.
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(1) "Licensed Hypnotist", "Hypnotherapist", "Cinical Hypnotherapist"

and "Doctor of Hypnotherapy" means any person who is licensed in accordance

with this act for the practice of hypnosi s/ hypnot herapy.

(m "National professional organization" means an organi zation that is

dedi cated to providing training, continuing education and performance testing

in hypnotherapy that is incorporated in any state of the United States of

Anerica, can docunment active nenbership in at |east three (3) states of the

United States of America and has training requirenents that are at | east

sufficient for licensing as a Licensed Hypnosis Practitioner in the State of

Ar kansas.

(n) "Person" neans an individual, association, partnership, or

cor poration.

(o) "Program of study" nmeans an organi zed unit of courses or an

i ndi vidual course in which instruction is offered.

(p) "Psychot herapy" means a rel ationship for remunerati on between a

therapist and a client in which the therapi st renders assistance to the client

for the purpose of diagnhosing, treating, curing, or inproving nental health

di sorders.

(q) "Qualified supervisor" nmeans any person who is a Licensed Hypnosis

Practitioner who neets the qualifications for independent practice of

hypnot herapy and has been in practice as a hypnotherapi st for at | east three

(3) years.

(r) "Referred hypnot herapy" neans any professional rel ationship between

a Licensed Hypnosis Practitioner and a client in which the Licensed Hypnosis

Practitioner either provides assistance to the client in:

(1) matters related to a nmedical condition diaghosed by a

l'i censed nedi cal doctor, |icensed doctor of dental nmedicine, or a licensed

doctor of chiropractic nmedicine who has specifically referred the client to

the Li censed Hypnosis Practitioner in witing or by prescription or

(2) provides assistance to the client in matters related to a nental

heal th condition diagnosed by a |icensed mental health professional who has

specifically referred the client to the Licensed Hypnosis Practitioner

by witten referral. Referred hypnotherapy shall not include the making of

any specific nmedical or psychol ogi cal diagnosis and nmust be offered as an

adj unct to health care provided by the |icensed professional who has

specifically referred the client to the Licensed Hypnosis Practitioner

0311971045.clb143



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H3/24/97 HB 2182

(s) "Resident school" means any school in which all prograns of study

are conducted in resident classroons or held in public neeting facilities that

are held out as being sites for instruction.

(t) "Satellite school" nmeans a location within the State of Arkansas

away fromthe school where programs of study are offered on a regul ar

continui ng basis by Arkansas school s.

(u) "School" neans any person, firm partnership, association

corporation, or other form of business organi zation seeking to do busi ness or

offering in the State of Arkansas such residence or correspondence training

that | eads to or enhances occupational qualification whether or not the

instruction is subject to Arkansas Code 6-61-301

(v) "Seminar license" nmeans a |license granted to those people desiring

to offer training in hypnosis and adjunct therapies in one (1) or two (2) day

semnars in various locations in the state during a given |licensure year

(w) "Stage Hypnotist" nmeans any person who uses hypnosis before the

public or in private as a formof entertainment and is so remnunerated.

(x) "Supervised practice" neans the provision of hypnotherapy to a

client under the guidance, critique and review of a qualified supervisor

(y) "Supervision" nmeans review of aspects of the therapeutic

rel ati onship between a hypnot herapist and client or clients in a face-to-face

nmeeting for the purpose of inproving the therapeutic skills of the person

under supervi sion.

(z) "Teacher" and "instructor" means a person who instructs or otherw se

provi des education to others in the field of hypnosis. A teacher shall be

licensed as a Hypnosis Practitioner in Arkansas if she or he has fulfilled the

requi renents of a qualified supervisor in accordance with this act.

Section 4. Nature of practice.

(a) Persons holding valid |licenses as Licensed Hypnosi s

Practitioners under this act nmay practice general hypnosi s/ hypnotherapy in

i ndependent practice, or as part of an associ ation, partnership or

cor poration.

(b) Persons who are in training to neet the requirenments for a |license

as Hypnosis Practitioners under this act may practice without |icense provided

such practice is supervised practice with a person who is a qualified

supervi sor as defined by this act, and provi ded such persons in training hold
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thensel ves out to the public using the term"intern", or some other

desi gnati on of trainee status.

Section 5. Exenptions.

(a) This act does not prohibit any persons legally licensed in this

state by any other act fromengaging in the practice for which they are

authorized so long as they do not represent thenselves by the title of

Li censed Hypnosis Practitioner. Nothing in the act shall be construed to

limt the activities and services provided by a person legally regulated in

this state by any other act fromengaging in the practice of hypnotherapy as

defined in this act provided the regul atory act governi ng such persons

contains a scope of practice which m ght reasonably be interpreted to

i ncl ude the use of hypnot herapy.

(b) Nothing in this act shall be construed to linmit the activities and

services of a person or intern in hypnotherapy seeking to fulfill the

educational or supervision requirements in order to qualify for |icense under

this act provided that the activities and services of a person or intern are

supervi sed as specified in the act.

(c) Corporations, partnerships, and associati ons may enpl oy persons

seeking to fulfill the educational or supervision requirenents for |license

under this act if the activities and services rendered by that person

constitute a part of the trainee's supervised course of study or required

pr of essi onal supervi si on.

(d) Nothing in this section shall prohibit a corporation, partnershinp,

or association fromcontracting with a |licensed or registered health care

prof essional to provide services that are sinilar to those provi ded by

Li censed Hypnosis Practitioners provided these professionals are |icensed

under Arkansas |law so long as they do not use the title Licensed Hypnosis

Practitioner.

(e) Nothing in this act shall be construed to linit the services of a

person, not licensed under the provisions of this act in the enploy of a

state, county, or nunicipal agency or other political subdivision:

(1) the services are a part of the duties of his or her salaried

posi tion,

(2) the services are perfornmed solely on behalf of his or her

enpl oyer, or
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(3) such persons are not in any nmanner held out to the public as a

Li censed Hypnosis Practitioner

(f) Menmbers of any bona fide religious denom nation shall not be

restricted fromfunctioning in their mnisterial capacity by this act provided

they do not represent thenselves as being Licensed Hypnosis Practitioners.

(g) Private institutes exclusively offering instruction to any or al

|l evel s from preschool through twelfth (12th) grade.

(h) Schools operated solely to provide prograns of study in theol ogy,

divinity, religious education and nministerial training.

(i) Schools covered by Arkansas Code 6-61-301(a)(3).

(j) Training offered on mlitary bases where the majority of the

students enrolled are active or retired nmilitary personnel or their

dependent s.

Section 6. Restrictions and lintations.

(a) Unless exenpted under Section 5 of this act, no person shall

wi t hout holding valid license as a Licensed Hypnosis Practitioner issued by

the Board, in any manner hold himor herself out to the public as a Licensed

Hypnosi s Practitioner by:

(1) attaching the title "Licensed Hypnosis Practitioner"”;

(2) offer to render or render to individuals, corporations, or the

publ i ¢ hypnot herapy as defined in Section 3(f) of this act, or

(3) offer to teach or teach hypnosis, either in an unlicensed school or

as an unlicensed instructor.

(b) Nothing in this act shall be construed as permtting persons

licensed as Licensed Hypnosis Practitioners to engage in any nmanner in the

practice of nmedicine unless those persons are so |licensed in such fields.

(c) When, in the course of providing hypnotherapy to any person, a

Li censed Hypnosis Practitioner |licensed under the provisions of this act finds

i ndi cati on of a disease or condition that in his or her judgnment requires

prof essi onal service outside of his or her scope of practice, he or she shal

refer that person to a physician licensed to practice nedicine or another

appropriate health care provider

(d) Al persons licensed as Licensed Hypnosis Practitioners shall supply

to any client that requests fromthat Licensed Hypnosis Practitioner a ful

and accurate witten disclosure statement of the type and nature of education
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and training possessed by that Licensed Hypnosis Practitioner. The information

contained in this disclosure statement shall contain, but not be limted to,

acadeni ¢ degrees earned by the Licensed Hypnosis Practitioner and the nature

of their accreditation, training programs i n hypnotherapy conpl eted by the

Li censed Hypnosis Practitioner, including the nunber of hours of instruction

and duration of training, and national certifications in hypnotherapy held by

the Licensed Hypnosis Practitioner. The disclosure statenent shall also state

that neither psychotherapy nor the diagnosis of nental, dental or nedica

di sease is a part of hypnotherapy as defined by this act, and that license as

a Licensed Hypnosis Practitioner through this act does not authorize a person

to practice psychot herapy or diagnhosis.

(e) No person licensed as a Licensed Hypnosis Practitioner shal

publicly advertise his or her services in any way that would cause a

reasonabl e person to conclude that the person |licensed as a Licensed Hypnosis

Practitioner is also a doctor of nmedicine or of psychol ogy, unless the person

i censed under the provisions of this act is licensed for the practice of

medi ci ne or psychol ogy.

Section 7. The Board.

(a) The CGovernor shall appoint the Arkansas Board of Hypnosis

Practitioners of seven (7) nenbers who shall serve for a termof five (5)

years. The Governor shall meke appointnments or re-appointnents to the Board to

provi de nenbership of the foll owi ng: one (1) menmber who is a |icensed nmedica

doctor who utilizes hypnosis in the practice of his or her field, one (1)

menber who is a licensed psychiatrist or psychol ogi st who utilize hypnosis in

the practice of his or her field, one (1) menmber who is a |icensed dentist who

utilizes hypnosis in the practice of his or her field, one (1) nenber who is a

Iicensed professional in any other field who utilizes hypnosis in his or her

field, one (1) menmber who owns, administers, or teaches in a licensed hypnosis

school, and two (2) nenbers fromthe general public who regularly utilizes

hypnosis in a legitimte Arkansas business. Al nmenbers nust be at |east

twenty-one (21) years of age, a citizen of the United States, a resident of

the State of Arkansas for at |east six (6) nmonths, and eligible to be licensed

according to this act. |If not already |licensed, nmenbers shall be automatically

licensed without cost for the duration of their term of Board menbership.

(b) Each nenber of the Board shall, before entering upon the duties of
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the office, take the oath prescribed by the Constitution for State Oficers

and shall file it with the Secretary of the State who shall thereupon issue to

each appointee a certificate of appointnment.

(c) The Board shall have the sole power to approve or disapprove al

applications for licensing, to adm nister and enforce the provisions of this

act, formulate criteria, rules, regul ati ons and standards, provide for

adequate investigations of all applicants, participate in the hearings of

applicants in case of revocation or denial of license, levy fines and fees and

any other adm nistrative duty normally associated with a state |icensing

boar d.

(d) Oficial neetings of the Board nmay be called by the President of the

Board as necessary, but neetings shall be held at least four (4) tines in a

cal endar year.

(e) Board neetings will be held with the foll owi ng m ni nrum standar ds:

(1) a mininmmof four (4) favorable votes by the Board nenbers at

an official nmeeting is required for adoption of a recomendation, and

(2) four (4) nenbers shall constitute a quorum at any neeting of

t he Board.
(f) Board nmenbers may receive rei mbursenment for expenses as provided in

Arkansas Code 8 25-16-901, et seq.

(g) The board shall adopt and use a seal, which shall be used for the

aut hentication of the acts of the Board.

(h) The Board shall elect a president, vice-president, secretary and

treasurer fromanong its nenbers at the first regular neeting of each year

Ternms for each position shall be for one (1) cal endar year. |ncunbent nenbers

may be reelected for a total of five (5) ternms. Two (2) terns nmust pass before

the nmenber can be elected to the sane position. Nothing shall be construed to

prevent this nenber from being el ected to another position during the two (2)

interimyears provided that nenber has been re-appointed to the Board.

(i) At the point where there is sufficient treasury, the Board shal

enpl oy a director who shall report to the Board. This director will then be in

charge of the daily operation of the Board office and will carry out the

duties and orders as deened necessary by the Board. In return, provisions wll

be made for a retirement plan for the staff with a contribution and Board

approved investnment option in the same manner as provided in ¢ 24-7-901 et

seq.
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(j) Board nmenbers shall receive no conpensation for their services on

the Board with the exceptions herein provided in Section 7(a), and Section
7(1).

(k) The Governor nmay renpove a Board nenber for m sconduct, inconpetency

or neglect of official duties after giving the Board witten notice of the

charges agai nst such nmenber and an opportunity to be heard on such

(1) I'n the case of vacancy of a Board position, for any reason, The

Governor shall then appoint another menber of like qualifications as provided

in Section 7(a). This menmber will then fill the remaining termof the forner

menber with all rights, privileges, and duties as befits that position with

the exception of the elected offices. In such a case the Board will hold

elections in order to fill the vacant el ected office. The newy el ected nenber

will then fill the remaining termof the fornmer nenber with all rights,

privileges and duties as befits that position.

(m No nenber of the Board, during the termof office or thereafter

shall be liable for danages as a result of any official act in the performance

of his/her duty as such a nenber. Any action therefor shall, upon npotion, be

di snmissed with prejudice at the cost of the plaintiff.

(n) Maintain a roster of the nanmes and addresses of all Licensed

Hypnosis Practitioners and all persons whose |licenses have been suspended,

revoked or denied renewal for just cause within the previous cal endar year

Exception: School licenses shall remain on this file for five (5) years after

revocati on, denial of renewal or suspension. These rosters shall be avail abl e

upon written request and paynent of the required fee.

(o) Fornul ate and enforce rules and regul ations for schools that offer

education in hypnosis and adjunct therapies and that are not exenpted from

licensure as provided in Section 5 of this act.

Section 8. Qualifications for Individual Licensure. Any person who

nmeets and maintains the qualifications and standards provided herein is

qualified to be licensed as a Licensed Hypnosis Practitioner and the Board

shall issue a |license authorizing the appropriate classification of hypnosis

practitioner to an applicant who:

(a) has applied in witing on the prescribed formand has paid the

required fee;

(b) is at least twenty-one (21) years of age, a legal resident of the
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State of Arkansas for the previous six (6) nonths and has not engaged in

conduct of activities which would constitute grounds for discipline under this

act. Exceptions: Residency is not required for Stage Hypnotists or for sem nar

i nstructors who are legal residents of another state and are not domiciled in

Arkansas on a permanent basis;

(c) docunents that he or she has received a nini mumof the required

hours of personal instruction in hypnosis or hypnotherapy that is either

sanctioned by a national professional organi zation as defined by this act or

was from any school teaching hypnosis that is accredited by an agency

authorized by any United States Departnment of Education (whether a board of

hi gher education, a career enhancenent school board or a vocational schoo

board) or is otherwi se |licensed, registered, approved or sanctioned by any

state of the United States, provided such organi zati on or school teaches a

curriculumthat includes but is not limted to:

(1) instruction in the history of hypnosis,

(2) techniques of client assessnent,

(3) suggestibility testing,

(4) induction and dehypnoti zati on techni ques,

(5) deepeni ng techniques,

(6) principles of post-hypnotic suggestion,

(7) contraindications for hypnosis,

(8) treatnent planning,

(9) self-hypnosis training,

(10) administration and record keeping,

(11) law and ethics, and

(12) an orientation to limts of practice specified in this act

sufficient to allow a reasonabl e person to nake an informed decision if the

client's problemreasonably falls within the scope of hypnot herapy or

hypnosi s;

(d) such educational facility is adjudged to be an approved educati ona

institute as determ ned by the Board,;

(e) classifications and mnimal requirenments are:

ADDI TI ONAL ADDI TI ONAL
CLASSI FI CATI ON CLASS HOURS EDUCATI ON COMMENTS
(1) Stage Hypnoti st 24 None required Must use a

di sclainmer in al

0311971045.clb143
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(2) Hypnotist (Hyp.) 100
(3) Hypnot herapi st (Ht.) 200
(4) dinical Hypnotherapi st
(C.H.) 250
(5) Doctor of Clinica
Hypnot herapy (D.CH) 360
(6) Instructor

(f) has conpleted a m ni num nunber of

parti cul ar

Hi gh school
graduate or
GED
Hi gh school
graduate or
GED

Bachel ors or hi gher

degree from an approved

educational institution

Conpl eti on of a doctoral

program from an approved

educational institution;

Must meet the requirenen

HB 2182

advertising and

al so nmust inform

t he audi ence that

stage hypnosis is

strictly for

ent ert ai nnent

pur poses only and

i's not

hypnot her apy or

hypnosi s used for

t herapeuti c use.

ts for his/her

classification and

be so

licensed in the State of Arkansas and neet

the requirenments for

Qualified Super

Vi sor

as defined in Section 3-q.

requi red hours o

f supervi sed

practice of hypnosi s/ hypnotherapy with a person who is a qualified teacher or

qual i fied supervisor

as defined by this act,

with a ratio of

not | ess than one

(1) hour of personal supervision for every fifteen (15) hours of supervised
practi ce;
(g) for each year after the initial year of license, docunents fifteen

11
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(15) hours of continuing education (acceptable to the Board) in hypnosis or

hypnot herapy during the previous year (not applicable for stage hypnotists).

Section 9. Qualifications for school |icensure.

(a) A school that nmeets and nmmintains the qualifications and standards

provided for herein, is qualified to be licensed as a Licensed Hypnosis

School, and the Board shall issue a |license authorizing the appropriate

classification of Hypnosis School to an applicant who:

(1) Has applied in witing on the prescribed formand has paid the

required fees as provided for in Section 13;

(2) The owners, administrators, and teachers are at | east twenty-

one (21) years of age, a legal resident of the State of Arkansas for the

previ ous six (6) nonths, and have not engaged in conduct of activities which

woul d constitute grounds for discipline under this act;

(3) Docunents that the owners and adninistrators are |icensed

under Section 8 of this act, and all teachers of hypnosis and qualified

supervisors as defined in Section 3(q); and

(4) Has provided to the board the curriculum of the program of

studies conplete with the nanes and prices of all textbooks, workbooks, audio

and video tapes, and all other classroomor instructional materials needed by

the student in order to reasonably conplete the course of study.

(b) Application for a license shall be filed in the manner and upon the

forms prescribed by the Board. The application shall be signed by the

applicant and properly verified and shall contain such informtion as the

Board nmay decide as it applies to the type and kind of school for which a

license is sought and all other required fornms and fees should be received in

the Board office at least forty-five (45) cal endar days prior to subnission to

the Board for approval

(c) The application shall set forth and be acconpani ed by the foll ow ng

docunent ati on:

(1) the nanme and | ocation of the school

(2) information on the type of ownership,

(3) parent conpany information, if applicable,

(4) enrollnment applications, student-school contract fornms and any

ot her legal form used between student and school

(5) copy of a current catal ogue, brochure and/or flyer
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(6) information to include but not be linited to type, |ength, and

class hours at conpletion and cost of program All catal ogues, brochures,

flyers and contracts must contain the wording "Licensed by the Arkansas State

Board of Hypnosis Practitioners" and nmust direct any unresol ved student

probl enms or conplaints to the Arkansas State Board of Hypnosis Practitioners

with a conplete nmailing address and tel ephone nunber, included on the form

(d) The expiration date and renewal period for each |license issued under

this act shall be set by rule. Hypnosis schools may renew their license

during the sixty (60) day period preceding its expiration date by paying the

requi red fee and denonstrating conpliance with all rules and regul ati ons

cont ai ned herein.

(e) Schools shall publish and adhere to a cancellation and refund

policy.
(f) Schools shall publish and adhere to a procedure for handling

students' conpl aints.

(g) Schools nmust notify the Board of any |egal actions or conplaints

i nstituted agai nst the school in the course of the instruction or practice of

hypnosi s.

(h) Any Arkansas State Board of Hypnosis Practitioners |icensed schoo

may i ssue certificates or diplomas.

(i) Any license issued shall be restricted to the program of study and

| ocation specifically indicated in the application for a |icense. The hol der

of a license shall present a supplementary application for approval of

addi ti onal progranms of study. The license shall remain the property of the

State of Arkansas and shall be returned to the Board upon request and due

cause.

(j) I'f the Board, after evaluating the school as to kind and type, is

unable to make a determ nation regarding initial approval of a |licensure

application within sixty (60) days after receipt of the application and

requi red docunentation, it shall issue a tenporary license valid for a period

of not nore than six (6) nmonths pending further investigation. After such

time, a regular license shall be issued or the application may be deni ed.

(k) After a license is issued to any school by the Board, it shall be

the responsibility of the school to notify i mmediately the Board of any

changes in the ownership, adnministration, |ocation, faculty or prograns of

study on the forns and in the manner prescribed by the Board.
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(1) I'n the event of the sale, sublease, or repossession, the |license

granted to the original owner or operators shall not be transferable to the

new ownership or operators, but application for a new |license nust be made,

fees paid, and license approved and given by the Board to the new

owner or operator before the advertising and taking over operation of the

school .

(m Upon closure of any school licensed under the provisions of this

act, it shall notify the Board i nmediately of the action by letter, give the

nanme, address, and tel ephone nunber of the person responsible for closing

arrangenents, whether closure is for |icense revocation or any other cause.

Al'l student records, acadenic and financial aid, for the previous ten (10)

years of the schools operation nust be delivered to the Board. Delivered

records shall be arranged in al phabetical order and stored in boxes. Shoul d

the school reopen, it is the responsibility of the school to retrieve these

records. Until such time, it shall be the responsibility of the Board to

mai ntain all such records in a safe, secure manner

(n) The Board reserves the right to approve all content of the program

before a |icense can be issued.

Section 10. Individual new applicants - renewals - restoration - person

in mlitary service - inactive status.

(a) The expiration date and renewal period for each |license issued under

this act shall be set by rule. Licensed Hypnosis Practitioners may renew their

registration during the sixty (60) day period preceding its expiration date by

payi ng the required fee and denonstrating conpliance with any continui ng

education requirenents.

(b) Application for a license shall be filed in the manner and upon the

forms prescribed by the Board. The application shall be signed by the

applicant and properly verified and shall contain such informtion as the

Board nmay decide as it applies to the type and kind of |icense being

sought .

(c) Any person who has permitted a license to expire or who has a

license on inactive status may have it restored by submitting an application

to the Board and filing proof of fitness to have the license restored,

including, if appropriate, evidence which is satisfactory to the Board

certifying the practice was licensed in another jurisdiction and by paying the
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required fee.

(d) If the person has not maintained an active practice in another

jurisdiction which is satisfactory to the Board, the Board shall determ ne the

person's fitness to resunme active status. The Board may al so require the

person to conplete a specified period of eval uated hypnot herapy work

experi ence.

(e) Any person whose |license expired while on active duty with the arned

forces of the United States, while called into service or training with the

State Mlitia or in training or education under the supervision of the United

States Governnment prior to induction into the military service may have his or

her license restored w thout paying any renewal fees if, within five (5) years

after the termination of such service, training, or education, except under

condition other than honorable, the Board is furnished with satisfactory

evi dence that the person has been so engaged and that such service, training

or educati on has been so term nated.

(f) Alicense shall not be denied any applicant because of the

applicant's race, religion, creed, national origin, political beliefs or

activities, age, sex, sexual orientation, marital status, or physica

i mpai r ment .

Section 11. Inplenentation and transitional period. For a period of one

(1) year after the effective date of this act the Board shall, on application

issue a license to any person for the practice of hypnotherapy who has not

conpl eted any internship, trainee or supervision period specified in Section 8

(d) of this act, but who otherwi se neets the requirenments of section 8 (c) of

this act or who can docunment, using taxation or other records, the maintenance

of a practice of hypnotherapy or a hypnosis school, for meaningful

remuneration for a period of three (3) previous years. Persons receiving

initial license under the provision of this section shall not be required to

conpl ete any internship, trainee or supervision period for renewal of |icense

under this act.

Section 12. (a) Fees. The mininmumfees for individual |icenses issued

under this act are as foll ows:

Cl assification Original Fee Renewal Fee Coment s

St age hypnoti st $50. 00 for 1-4 shows No renewal requires
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per cal endar year; re-application
$30. 00 for each additional
show in the sane cal endar year.
Hypnot i st $100. 00 $30. 00 If expired, see
i f unexpired rei nst at enent
Hypnot her api st $100. 00 $30. 00 I f expired, see
i f unexpired rei nst at enent
Clinical Hypnotherapi st
$100. 00
Doctor of Cinical Hypnotherapy
$100. 00 $30. 00 | f expired, see
i f unexpired rei nst at enent
(b) License and application nmust |list |locations, dates and tinmes. If
addi ti onal shows are added and would result in nmore than four (4) shows in a

cal endar year, the additional fee nmust be included with the |ist of additiona

shows. License or copy of sane must be displayed at show site. Non-profit

organi zati ons that use a stage hypnoti st where there will be no renuneration

either to the hypnotist or to the organi zation fromthe audi ence, in any way,

whet her through nonetary paynment, barter, discount, etc., shall be exenpt from

fees. However, a non-profit application nust be filed and upon approval of the

Board a permt may be issued.

(c) Reinstatenent fee for a license that has been expired | ess than

five (5) years is twenty dollars ($20.00) plus paynent of all unpaid fees for

every year that has | apsed.

(d) Reinstatenent fee for a license that has been expired nore than

five (5) years is two hundred fifty dollars ($250.00).

(e) The initial fee for the issuance of a duplicate license, the

i ssuance of a replacenent for a |license that has been |ost or destroyed, or

the issuance of a license with a change of nanme or address, other than during

the renewal period, is cost of copying, plus postage. No fee is required for

nanme and address changes on Board records when no duplicate license is issued.

(f) The fees for copies of a renewal license shall be the actual cost of

produci ng such copi es plus postage.

(g) The fee for a roster of persons and schools |licensed by the Board or

a roster of schools whose |icenses have been deni ed renewal, revoked or

suspended, shall be the actual cost of producing such a roster plus postage.
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Section 13. School minimumlicensing fees. The mi nimum fees for schoo

l'i censes issued under the act are as foll ows:

Cl assification Initial license Regul ar renewal Rei nst at emrent of

l'i cense which has

expired
Cor r espondence school $300 $150 All schools
Conbi nati on school $300 $150 nust re-license
Ext ensi on course Initial license Regul ar renewal as if a new schoo
for parent school for parent schoo
pl us $75 per pl us $50 per program
pr ogr am per year
Resi dent School $300 $100
Satellite School Initial license for Sane as extension

parent school plus

$75 per program per

year

Sem nar |icense 1-4 sem nars $360 per Senmi nar nust be re-licensed

cal endar year; as if a new license

5-9 sem nars $600 per;

cal endar year;

10+ sem nars $800 per

cal endar year

Locations, dates, instructors, and subject of senminars nmust be |listed on the

application. If additional |locations are added and noves the license to the

next level, the additional fee nmust be included with the |ist of new

| ocations. License or a copy thereof nust be pronminently displayed at the

|l ocati on of the seninar.

Section 14. M scell aneous fees.

(a) Fees for the services provided by the Board specified in this act

may, fromtinme to time, be adjusted by the Board for |icensing qualified

persons who have applied for licenses as Licensed Hypnosis Practitioners. For

a period of one (1) year after the enactnent of this act, ninety percent (90%

of all the fees collected under this act shall be disposed of as provided in

subsection (c), and ten percent (10% shall be deposited into the Genera
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Revenue Fund. In all years thereafter all of the fees collected under this act

shall be di sposed of as provided in subsection (c).

(b) All fees and fines authorized by this act are the property of the

Board and shall be provided to its treasurer to be di sposed of as provided in

this act. Any surplus in the treasury of the Board at the end of the fisca

year shall remain in the treasury and may be expended in succeedi ng years for

the purposes herein set out.

(c) Al funds received by the Board shall be deposited into a financial

i nstitution designated by the Board and expended in the furtherance of the

purpose of this act and the Boards duties. Funds received by the Board may

be invested and reinvested, with all earnings received frominvestnments to be

deposited into a financial institution and used by the Board to performits

duti es under this act.

(d) No license fee shall be refunded in the event the individual or
school license is revoked, suspended, denied, or requested for w thdrawal of
application by the applicant.

(e) Mnimumfees for other formor file copies are as foll ows:
Cost Descri ption
$50 Al'l applicants nmust purchase an applicati on notebook which
contains the laws and regul ations and a conplete set of forns (which may
be duplicated if needed);

$2 For each page of an original formrequested and nuil ed;

$5 For each page of an original formrequested and faxed;

$50 For a conplete set of original forms mailed (not available to be
faxed);

600 Per page (copy fee plus postage) for copies of infornation in a
personal or school file that is open to the public under the
Freedom of I nformation Act;

$25 Per school file for records froma closed school

Section 15. Checks or orders di shonored. Any person who issues or

delivers a check or other order to the Board which is not honored on two (2)

occasions by the financial institution upon which it is drawn because of

i nsufficient funds on account, the account is closed, or a stop paynent has

been placed on the account shall pay to the Board in addition to the amunt

owi ng upon such check or other order, a mninmumfee of fifty dollars ($50). If
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the check or other order was issued or delivered in paynent of a renewal fee

and the person whose license as a Licensed Hypnosis Practitioner has |apsed

continues to practice without paying the renewal fee and the fee required

under this section, an additional penalty of one hundred dollars ($100)

m ni mum shall be inposed for practicing without a current license. The fees

and penalties inposed by this section are in addition to any other penalty for

practicing hypnotherapy without a |license as a Licensed Hypnosis Practitioner

The Board shall notify the person whose license has | apsed that the person is

engaged in the unauthorized practice of hypnotherapy and the anpunt due the

Board, which shall include the | apsed renewal fee and the other required fees.

If after the expiration of thirty (30) days after the date of the notification

the person whose license as a Licensed Hypnosis Practitioner has | apsed seeks

a current license, the person shall thereafter apply to the Board for

rei nstatenent of license and shall pay all fees due to the Board. The Board

may establish a fee for the processing of an application for reinstatenment of

a license that allows the Board to pay all costs and expenses incident to the

processing of this application. However, the Director may wai ve or reduce the

fees in individual cases where he or she finds they woul d be unnecessarily

bur densone.

Section 16. Endorsenent. The Board may at its discretion, issue a

license for the practice of hypnotherapy to a person who has not conpletely

fulfilled all of the qualifications for the practice of hypnotherapy specified

by this act, but who is already |icensed to practice hypnotherapy under the

|l aws of another state, if the requirenents for license in that state are, on

the date of licensing, substantially equal to the requirenments of this act in

the opinion of the Board. Such applicant shall pay all of the required fees

and conplete the applications as directed by the Board.

Section 17. Privileged conmuni cati ons and excepti ons.

(a) No Licensed Hypnosis Practitioner shall disclose any information

acquired from persons consulting the Licensed Hypnosis Practitioner in his or

her capacity as a Licensed Hypnosis Practitioner, except that which my be

voluntarily disclosed under the follow ng circunstances:

(1) in the course of formally reporting, conferring, or consulting

with adm nistrative superiors, colleagues, or consultants who share
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prof essi onal responsibilities, in which instance all recipients of the

information are simlarly bound to regard the conmmuni cati on as privil eged,;

(2) with the witten consent of the person who provided the

i nformati on;

(3) in the case of death or disability, with the witten consent

of a personal representative, other person authorized to sue, or the

beneficiary of an insurance policy on the person's life, health, or physica

condi tion;

(4) when a conmuni cation reveals the intended conm ssion of a

crinme or harnful act and such disclosure is judged necessary the Licensed

Hypnosis Practitioner to protect any person froma clear, inmmnent risk of

serious nmental or physical harmor injury, or to forestall a serious threat to

the public safety; or

(5) when the person waives the privilege by bringing any public

charges agai nst the Licensed Hypnosis Practitioner

(b) When the person is a nminor under the laws of the State of Arkansas

and the informati on acquired by the Licensed Hypnosis Practitioner indicates

the m nor was the victimor subject of a crime, the Licensed Hypnosis

Practitioner may be required to testify in any judicial proceedings in which

the conmission of that crinme is the subject of inquiry when, after in canera

review of the information that the Licensed Hypnosis Practitioner acquired,

the court determnes that the interests of the minor in having the information

hel d privil eged are outwei ghed by the requirenents of justice, the need to

protect the public safety or the need to protect the mnor, except as required

by | aw.

(c) Any person having access to records or anyone who participates in

provi di ng hypnotherapy, or, in providing any hunan services, is supervised by

a Licensed Hypnosis Practitioner, is simlarly bound to regard all information

and comuni cations as privileged in accord with this section.

(d) Nothing in this act shall be construed to prohibit a Licensed

Hypnosis Practitioner fromvoluntarily testifying in court hearings concerning

matters of adoption, child abuse, child neglect or other nmatters pertaining to

children except as otherw se prohibited by | aw.

(e) This act does not repeal any other |law regarding confidentiality

whi ch woul d ot herwi se apply to persons licensed under this act.
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Section 18. Grounds for discipline.

(a) The Board may refuse to i ssue, renew, or may revoke, suspend, place

on probation, reprimand, or take other disciplinary action as the Board deens

appropriate, including the issuance of civil penalties of not |ess than one

hundred dollars ($100) nor nore that five thousand dollars ($5,000) for each

violation, with regard to any one or nore of the following with each day

constituting a separate event:

(1) material nmisstatenent in furnishing information to the Board

or other State agency,

(2) violations or negligent or intentional disregard of this act,

or any of Board rul es;

(3) fails or refuses to pernit the Board or its representatives to

i nspect any and all prenises where hypnosis and hypnosis instruction take

pl ace;

(4) meking any nisrepresentation for the purpose of obtaining a

license as a Licensed Hypnosis Practitioner, or violating any provisions of

this act or Board rules;

(5) inconpetence or gross negligence in the rendering of

hypnot her apy;

(6) mal practice;

(7) advising or assisting another person in violating any

provision of this act or any of its rules;

(8) failing or refusing to provide information within sixty (60)

days in response to a witten request nmade by the Board,;

(9) engaging in dishonorable, unethical, or conduct likely to

decei ve, defraud, or harmthe public and violating any rul es of conduct

established by the Board as part of a reasonable effort to regulate the

practice of hypnotherapy with reasonable skill, judgnment, or safety;

(10) habitual or excessive use or addiction to al cohol, narcotics,

stinulants, or any other chenical agent or drug which results in the inability

to practice hypnotherapy with reasonable skill, judgnent, or safety;

(11) discipline by another jurisdiction, if a |east one of the

grounds is the sanme or substantially equivalent to those set forth in this

secti on;

(12) opens, advertises, or conducts a school, satellite school, or

extension course site or an out-of-state school which offers to sell a program
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of study in Arkansas without first having obtained a |icense as herein

required;

(13) directly or indirectly giving to or receiving from any

person, firm corporation, partnership or association, any fee, comr ssion

rebate, or other form of conpensation for any service not actually rendered;

(14) a finding by the Board that the person |licensed as a Licensed

Hypnosis Practitioner, after having had the |icense placed on probationary

status, has violated the terns of probation;

(15) abandonnment of a client;

(16) willfully failing to report an instance of suspected child

abuse or neglect as required by |aw,

(17) willfully filing false reports relating to the practice of a

Li censed Hypnosis Practitioner, including but not linited to fal se records

filed with federal or state agencies or departnents;

(18) upon proof by clear and convincing evidence that the Licensed

Hypnosi s Practitioner has caused a child to be an abused child or negl ected
child,

(19) physical or nental disability, including deterioration

through the aging process or |loss of abilities and skills which results in

the inability to practice hypnotherapy with reasonabl e judgnment, skill, or

safety;

(20) solicitation of professional services by using or presenting

fal se or misleading advertising or information relating to the use of

hypnosi s, programs of study, enploynment opportunities or success rates;

(21) failure to file a return, or to pay the tax, penalty or

interest shown in a filed return, or to pay any final assessnment of tax,

penalty or interest, as required by any act adninistered by the Arkansas

Depart nent of Finance and Adm nistration;

(22) fails or refuses to display or produce the proper |icense

when requested to do so by prospective clients, or students, designated

officials of the Board or officials of another governnental agency;

(23) fails or refuses to make tuition refunds to students or their

I enders in conpliance with current regul ati ons; and

(24) Stage Hypnotist fails or refuses to use a disclainmer in their

advertising and fail or refuse to informtheir audience of this disclainmer as

provided in Section 8 (e).
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(b) Involuntary commitment to a nental health or drug abuse treat nent

facility will result in an automatic suspension of his or her license. The

suspensi on will end upon release fromthe facility, if the Board deterni nes

that the Licensed Hypnosis Practitioner should be allowed to resune the

practi ce of hypnot herapy.

Section 19. Violations - injunction, cease and desi st order

(a) If any person violates the provisions of the act, the Director may,

in the nane of the People of the State of Arkansas, through the Attorney

Ceneral, petition for an order enjoining the violation or for an order

enforcing conpliance with this act. Upon the filing of a verified petition

the court with appropriate jurisdiction may issue a tenporary restraining

order without notice or bond, and may prelinminarily and permanently enjoin the

violation. If it is established that the person has violated or is violating

the injunction, the court may punish the offender for contenpt of court.

Proceedi ngs under this section are in addition to all other renmedies and

penalties provided by this act.

(b) If any person hold hinmself or herself out as being a Licensed

Hypnosi s Practitioner or hypnosis school, under this act, then any Licensed

Hypnosis Practitioner, interested party, or any person injured thereby nay

petition for relief as provided in subsection (a) of this section

(c) Whenever, in the opinion of the Board, a person viol ates any

provision of this act, the Board may issue a ruling to show cause why an order

to cease and desi st should not be entered agai nst that person. The ruling

shall clearly set forth the grounds relied upon by the Board and shall all ow

at | east seven (7) days after the date of the ruling to file an answer

satisfactory to the Board. Failure to answer to the satisfaction of the Board

shall cause an order to cease and desist to be issued.

Section 20. Investigation of charges - due notice and hearings. The

Board may investigate the actions of any applicant or any person hol di ng or

clainming to hold a license to practice or teach hypnot herapy, hypnosis, or is

a hypnosis school. The Board shall, before revoki ng, suspending, placing on

probation, reprimanding, or taking any other disciplinary action under Section

18 of this act, at least ten (10) days prior to the date set for the hearing,

notify, in witing, the applicant for, or holder of, a license to practice
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hypnot herapy or hypnosis of the nature of the charges and that a hearing wll

be held on the date designated. The written notice nay be served by persona

delivery or certified or registered mail to the applicant or person |licensed

to practice hypnotherapy or hypnosis at the address of the last notification

to the Board. The Board shall also direct the person licensed as a Licensed

Hypnosis Practitioner to file a witten answer with the Board, under oath,

within twenty (20) days after the service of the notice, and informthe person

that if he or she fails to file an answer, his or her registration my be

revoked, suspended, placed on probation, reprimanded, or the Board nmay take

any other disciplinary action including the issuance of civil penalties not to

exceed five thousand dollars ($5,000) for each violation, as the Board may

deem necessary, wi thout hearing. At the tinme and place fixed in the notice,

representatives of the Board shall proceed to hear the charges and the parties

or their counsel shall be accorded anple opportunity to present such

statenents, testinony, evidence, and argunent as nay be pertinent to the

charges or to their defense. The Board nmay continue the hearing fromtinme to

time.

Section 21. Record of proceedings and transcripts. The Board, at its

expense, shall preserve a record of all proceedings at the formal hearing of

any case involving the refusal to issue or to renew a license to practice

hypnot herapy or hypnosis. The notice of hearing, conplaint, all other

docunments in the nature of pleadings, witten notions filed in the

proceedi ngs, the transcript of testinony, and orders of the Board shall be in

the record of such proceeding.

Section 22. Subpoenas - depositions - oaths. The Board has the power to

subpoena and to bring before it any person and to take testinony either orally

or by deposition, or both, with the sane fees and mleage and in the sane

manner as prescribed in civil cases in the courts of this state. The Director

or the designated hearing officer has the power to adnminister oaths to

wi tnesses at any hearing which the Board is authorized to conduct, and any

ot her oaths authorized in any act adninistered by the Board. All subpoenas

i ssued by the Board shall be served in the manner prescribed by |law for the

servi ce of subpoenas issuing fromthe courts, and all persons so served shal

obey the subpoenas or be subject to the penalties provided by |law for the
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di sobedi ence of subpoenas issuing fromthe courts.

Section 23. Conpelling testinony. Any court, upon application of the

Board, designated hearing officer, or the applicant or licensee agai nst whom

proceedi ngs under Section 18 of this act are pending, nmay enter an order

requiring the attendance of witnesses and their testinony and the production

of docunents, papers, files, recordings, books, and records in connection with

any hearing or investigation. The court nmay conpel obedience to its order by

proceedi ng for contenpt.

Section 24. Findings and recommendati ons. At the conclusion of the

heari ng, the designated hearing officer shall present to the Director a

written report of his or her findings of fact, conclusions of |law, and

recommendati ons. The report shall contain a finding whether the person

licensed to practice hypnotherapy or hypnosis violated this act or any other

| aw or Board regul ati on. The desi gnated hearing officer shall specify the

nature of the violation or failure to conply, and shall make his or her

recommendations to the Director. The report of findings of fact, concl usions

of law, recomendati ons of the hearing officer shall be the basis for the

Board's order for refusal or for the granting of the license to practice

hypnot herapy or hypnosis. If the Director disagrees with the reconmendati ons

of the hearing officer, the Director may issue an order in contravention of

the recomendati on of the hearing officer. The Director shall provide a

written report to the designated hearing officer on any di sagreenent and shal

specify the reasons for the action in the final order. The finding is not

admi ssible in evidence against the person in a crimnal prosecution brought

for the violation of this act.

Section 25. Rehearings. At the conclusion of the hearing, a copy of the

desi gnated hearing officer's report shall be served by the Board upon the

applicant or person |icensed to practice hypnotherapy or hypnosis, either

personally or as provided in this act for the service of the notice of

hearing. Wthin twenty (20) days after such service, the applicant or person

licensed to practice hypnotherapy or hypnosis nmay present to the Board a

motion in witing for a rehearing which shall specify the particul ar grounds

for rehearing. If no motion for a rehearing is filed, then upon such denial
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the Director may enter any order in accordance with reconmmendati ons of the

hearing officer, except as provided in Section 26 of this act. If the

applicant or person |licensed to practice hypnotherapy or hypnosis requests and

pays for a transcript of the record within the tinme for filing a notion for

rehearing, the twenty (20) day period within which a notion may be fil ed shal

commence upon the delivery of the transcript to the applicant or person

licensed to practice hypnotherapy or hypnosis.

Section 26. Director rehearings. Wienever the Director believes justice

has not been done in the revocati on, suspension or refusal to issue or renew a

license to practice hypnotherapy or hypnosis, or discipline a licensee, he or

she may order a rehearing.

Section 27. Appointnment of a hearing officer. The Director has the

authority to appoint any attorney licensed to practice lawin the State of

Arkansas to serve as the hearing officer in any action for refusal to issue or

renew a license to practice hypnotherapy or hypnosis. The hearing officer has

full authority to conduct the hearing and may appoint an advisory conmttee of

persons who practice hypnotherapy or hypnosis for remuneration, and who are

licensed to practice hypnotherapy or hypnosis by this act. The hearing officer

shall report his or her findings of fact, conclusions of |law, and

recommendations to the Director. If the Director disagrees with the

recommendati on of the hearing officer, the Director may i ssue an order in

contravention of the recommendati on. The Director shall pronptly provide a

written explanation to the hearing officer on any such di sagreenent.

Section 28. Order or certified copy - prinma facie proof. An order or

certified copy thereof, over the seal of the Board and purporting to be signed

by the Director, is prima facie proof that the signature is the genuine

signature of the Director, and that the Director is properly appointed and

qualified.

Section 29. Restoration of suspended or revoked license. At any tine

after the suspension or revocation of any license to practice hypnot herapy or

hypnosi s or operate a hypnosis school, the Board nay restore it to the person

i censed upon the witten recomendati on of the Director, unless after an
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i nvestigation and hearing the Director deternines that restoration is not in

the public interest. Should restoration not be in the public interest and

unl ess directed to do so by a court order, the Board shall not for a period of

five (5) years followi ng revocation, reinstate a license or allow an owner of

a school to seek licensure of another school. Upon expiration of the five (5)

years, the applicant nmust apply for a new license in accordance with the

provi sions of this act.

Section 30. Surrender of License. Upon the revocation or suspension of

a license to practice hypnotherapy or hypnosis, the person |licensed shal

i medi ately surrender his or her license to the Board. If the person so

licensed fails to do so, the Board has the right to seize the license.

Section 31. Summary suspension of license. The Director may summarily

suspend the |license to practice hypnotherapy or hypnosis w thout a hearing,

simul taneously with the institution of proceedings for a hearing provided for

in Section 17 of this act, if the Director finds that evidence in the

possession of the Director indicates that the continuation of practice by the

Li censed Hypnosis Practitioner would constitute an i nm nent danger to the

public. In the event that the Director summarily suspends the license of an

i ndi vidual wi thout a hearing, a hearing nust be held within thirty (30) days

after the suspension has occurred.

Section 32. Adninistrative review - venue.

Al final adnministrative decisions of the Board are subject to judicial

review pursuant to the Administrative Procedure Act.

Section 33. Certification of record - costs. The Board shall not be

required to certify any record to the court, to file an answer in court, or to

ot herwi se appear in any court in a judicial review proceeding, unless there is

filed in the court, with the conplaint, a receipt fromthe Board acknow edgi ng

paynment of the costs of furnishing and certifying the record. Failure on the

part of the plaintiff to file the receipt in court is grounds for disnissal of

t he action.

Section 34. Violations. Unless otherw se specified, any person found to
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have violated any provision of this act is guilty of a Class A nisdenmeanor

Section 35. Rights of consuners.

(a) All contracts entered into with clients or students by hypnosis

practitioners or hypnosis schools as defined in the act, and all prom ssory

notes or other evidence of indebtedness taken in |lieu of cash paynents by such

practitioners or schools shall be null and void unless the practitioners or

schools are licensed at the tinme such evidence of indebtedness is incurred as

required by this act.

(b) Any person shall have the right to recover noneys paid for services

or enrollment in such unlicensed situations by petition to the chancery court

of the county in which such person resides, provided that, upon reconmendati on

of the Board, the Attorney Ceneral may file, on behalf of Arkansas residents

contracting with an unlicensed Hypnosis Practitioner or school, an action to

recover any noneys paid by Arkansas residents to any unlicensed practitioner

or school, which recovery after costs of litigation, shall be held for the use

and benefit of persons having paid such noneys.

Section 36. Hone rule. The regulation and |icense of the practice of

hypnot herapy or hypnosis are exclusive powers and functions of the State. No

city or county may regulate or license Licensed Hypnosis Practitioners. This

section is a denial and linitation of hone rule power.

SECTION 37. Al provisions of this act of a general and permanent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 38. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 39. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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Section 40. Enmergency. It is hereby found and deternmined that ninimm

st andards must be provided for the educati on and practice of hypnosis

practitioners; that there will continue to be a need to provi de adequate

protection and safeguards for the reputable and ethical practitioner of

hypnosis and to the public; that such provisions should be enacted

i medi ately; and that this act would so provide. Therefore, an energency is

declared to exist and this act being i medi ately necessary for the

preservation of the public peace, health and safety shall beconme effective on

the date of its approval by the Governor. |If the bill is neither approved nor

vetoed by the Governor, it shall becone effective on the expiration of the

period of tinme during which the Governor may veto the bill. If the bill is

vetoed by the Governor and the veto is overridden, it shall becone effective

on the date the | ast house overrides the veto.

/ s/ Rep. Curran
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