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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/26/97
81st General Assembly A BIII
Regular Session, 1997 HOUSE BILL 2188

By: Representative Booker

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE 5-13-201 TO DI STI NGUI SH
BETWEEN SERI OUS PHYSI CAL | NJURY AND CATASTROPHI C PHYSI CAL
I NJURY; TO DEFI NE CATASTROPHI C PHYSI CAL | NJURY AND TO
ENHANCE THE CRIM NAL PENALTY FOR BATTERY RESULTING I N
CATASTROPHI C PHYSI CAL | NJURY; AND FOR OTHER PURPCSES. "

Subtitle
"THE CURTI S PETERSON CATASTROPHI C | NJURY
ACT. "

WHEREAS, certain violent battery crinmes result in: (1) dramatic econom c
|l osses to victins, and to their fanmilies, including nmedical bills, |oss of
enpl oyment, and |loss of ability to earn a living; and

WHEREAS, certain violent battery crimes result in: (2) physica
i mpai rment which is permanent, involving increased risk of death or continuing
medi cal bills, and | oss of enjoynent of life; and

WHEREAS, certain violent battery crinmes result in: (3) a dramatic inpact

on the services and capacity of medical professionals and hospitals,

NOW THEREFORE,
BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 5-13-201(a) is amended to read as
fol | ows:

"(a) A person commits battery in the first degree if:

(1) Wth the purpose of causing serious physical injury to
anot her person, he causes serious physical injury to any person by neans

of a deadly weapon; or
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(2) Wth the purpose of seriously and permanently disfiguring
anot her person or of destroying, anputating, or pernmanently disabling a
menber or organ of his body, he causes such an injury to any person; or

(3) He causes serious physical injury or catastrophic physica

injury to anot her person under circunstances manifesting extrene
indifference to the value of human life; or
(4) Acting alone or with one (1) or nore other persons, he
commits or attenpts to commit a felony, and in the course of and in
furtherance of the felony, or in imediate flight therefrom
(A) He or an acconplice causes serious physical injury or

catastrophic injury to any person under circunstances manifesting

extrene indifference to the value of human life; or
(B) Another person who is resisting the offense or flight

causes serious physical injury or catastrophic physical injury to any

person; or
(5 (A) He causes physical injury to a pregnant woman in the

commi ssion of a felony or a Class A nmisdeneanor causing her to suffer a
m scarriage or stillbirth as a result of that injury; or

(B) He recklessly causes physical injury to a pregnant
woman or causes physical injury to a pregnant wonan under circunstances
mani festing extrene indifference to the value of human |ife causing her
to suffer a mscarriage or stillbirth as a result of that injury.

(C As used in this subdivision (a)(5), unless the context
ot herwi se requires:

(i) Physical injury neans the inpairnment of physical
condition, including, but not Iinmted to, the inability to conplete a
full-term pregnancy, as defined by the pregnant woman's physician, or
the infliction of substantial pain;

(ii) M scarriage neans the interruption of the nornal
devel opnent of the fetus, other than by a live birth and which is not an
i nduced abortion, resulting in the conplete expulsion or extraction of a
fetus froma pregnant woman; and

(iii) Stillbirth means the death of a fetus prior to the
conpl ete expul sion or extraction fromits nother, irrespective of the
duration of pregnancy and which is not an i nduced abortion, and death is

mani fested by the fact that after the expulsion or extraction, the fetus
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As Engrossed: H3/26/97 HB 2188
does not breathe spontaneously or show other evidence of life such as
heart beat, pulsation of the unbilical cord, or definite novenent of
vol untary mnuscl es; or
(6) He intentionally or knowi ngly without |egal justification
causes serious physical injury to one he knows to be twelve (12) years
of age or younger; or
(7) Wth the purpose of causing physical injury to another person

he causes physical injury to any person by neans of a firearm?"

SECTI ON 2. Arkansas Code 5-13-201(c) is amended to read as
foll ows:
"(c) Battery in the first degree is a Class B felony, except

where catastrophic physical injury is a direct result of the battery and

the injury to the victimmanifests itself either immediately or within

six (6) nonths of the injury, in which case such battery in the first

degree is a Class Y felony."

SECTI ON 3. Arkansas Code 5-13-201 is anended to add subsection
(d) as follows:
"(d) Catastrophic injury within the meani ng of subsections (a)

and (3) of 5-13-201 neans:

(1) an injury resulting in the permanent and total

i ncapacitation of the victimwhich requires the permanent use of life

support systens; or

(2) an injury to the victimwhich results in permnent

paral ysis."

SECTION 4. Al provisions of this act of a general and permanent
nature are anendatory to the Arkansas Code of 1987 Annotated and the
Arkansas Code Revi sion Conm ssion shall incorporate the sanme in the
Code.

SECTION 5. If any provision of this act or the application
thereof to any person or circunstance is held invalid, such invalidity
shall not affect other provisions or applications of the act which can

be given effect without the invalid provision or application, and to
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this end the provisions of this act are declared to be severable.

SECTION 6. Al

are hereby repeal ed.

HB 2188

laws and parts of laws in conflict with this act

/ s/ Rep. Booker
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