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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/26/97
81st General Assembly A BIII
Regular Session, 1997 HOUSE BILL 2198

By: Representatives Hausam and Sheppard

For An Act To Be Entitled
"AN ACT TO REQUI RE THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON TO COLLECT THE ADVERTI SI NG AND PROMOTI ON
TAX UPON A REQUEST BY THE ADVERTI SI NG AND PROMOTI ON
COWM SSI ON; AND FOR OTHER PURPOSES. "

Subtitle
“TO REQUI RE THE DEPARTMENT OF FI NANCE
AND ADM NI STRATI ON TO COLLECT THE
ADVERTI SI NG AND PROMOTI ON TAX UPON A
REQUEST BY THE ADVERTI SI NG AND PROMOTI ON
COWM SSI ON. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 8 26-75-603 is anmended to read as foll ows:

"8 26-75-603. Collection of tax.

(a) Fromthe effective date of the | evying ordinance, the tax so | evied
shall be paid by the persons, firms, and corporations |liable therefor and
shall be collected by the advertising and pronotion commi ssion of the |evying
city or by a designated agent of the commission in the same manner and at the
same tine as the tax levied by the Arkansas Gross Receipts Act of 1941, & 26-
52-101 et seq.

(b) The person paying the tax shall report and renmit it upon forns
provi ded by the commi ssion, and as directed by the comr ssion. The rules,
regul ations, forms of notice, assessnent procedures, and the enforcenment and
collection of the tax under the Arkansas Gross Receipts Act of 1941, ¢ 26-52-
101 et seq., shall, so far as practicable, be applicable with respect to the

enforcenent and collection of the tax |evied pursuant to the authority of this
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As Engrossed: H3/26/97 HB 2198
subchapter. However, the adninistration and enforcenment, and all actions,
shall be by, and in the nane of, the comr ssion through the proper commi ssion
officials or agents.

(c) Upon the request of the advertising and pronoti on conmmi ssion of the

levying city, the Department of Finance and Adm nistration shall collect and

adm nister the tax in the same nanner and at the sanme tine as the tax | evied

by the Arkansas Gross Receipts Act of 1941, © 26-52-101 et seq. The taxes

collected by the Director under this section shall be remitted to the State

Treasurer for distribution in accordance with 8 26-75-619 and 26-75-620. The

Director and the conmission shall enter into an agreement establishing the

month in which the Director will begin collection; however, in no event shal

the Director be required to collect or refund any taxes for reporting periods

prior to the effective date of the agreenent."

SECTION 2. Ark. Code Ann. © 14-20-112 is anended to add a new
subsection (d) to read as foll ows:

"(d) Upon the request of the | evying county, the Director of the

Depart nent of Finance and Administration shall collect and adm nister tax in

the sane manner and at the sane tinme as the tax |evied by the Arkansas G oss

Recei pts Act of 1941, & 26-51-101 et seq. The taxes collected by the Director

under this section shall be renmtted to the State Treasurer for distribution

in accordance with & 26-75-619 and 26-75-620. The Director and the county

shall enter into an agreenent establishing the nonth in which the Director

will begin collection; however, in no event shall the Director be required to

collect or refund any taxes for reporting periods prior to the effective date

of the agreenent.”

SECTION 3. Ark. Code Ann. © 26-74-503 is anended to add a new
subsection (e) to read as foll ows:

"(e) Upon the request of the advertising and pronoti on conm ssion of

the | evying county, the Director of the Departnment of Finance and

Adm ni stration shall collect and adm nister the tax in the same nmanner and at

the same tinme as the tax levied by the Arkansas Gross Recei pts Act of 1941, ¢

26-51-101 et seq. The taxes collected by the Director under this section shal

be remitted to the State Treasurer for distribution in accordance with 8 26-

75-619 and 26-75-620. The Director and the commi ssion shall enter into an
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As Engrossed: H3/26/97 HB 2198

agreenent establishing the month in which the Director will begin collection

however, in no event shall the Director be required to collect or refund any

taxes for reporting periods prior to the effective date of the agreenment.”

SECTION 4. Ark. Code Ann. © 26-75-704 is anended to add a new
subsection (c) to read as foll ows:

"(c) Upon the request of the advertising and pronoti on conmi ssion of

the levying city, the Director of the Departnment of Finance and Adninistration

shall collect and adninister the tax in the sane manner and at the sane tine

as the tax levied by the Arkansas Gross Receipts Act of 1941, & 26-51-101 et

seq. The taxes collected by the Director under this section shall be remtted

to the State Treasurer for distribution in accordance with % 26-75-619 and

26-75-620. The Director and the comr ssion shall enter into an agreenent

establishing the nmonth in which the Director will begin coll ection; however,

in no event shall the Director be required to collect or refund any taxes for

reporting periods prior to the effective date of the agreenment."

SECTION 5. Title 26, Chapter 75, Subchapter 6 is anended to add a new
section to read as follows:

"26-75-619. Advertising and Pronption Tax Trust Funds.

(a)(1) There is created a trust fund on the books and records of the

State Treasurer for the renmittance of | ocal advertising and pronpotion taxes

whi ch shall be known as the Local Advertising and Pronotion Tax Trust Fund.

(2)(A) There is also created a trust fund on the books and records

of the State Treasurer which shall be known as the Identification Pending

Trust Fund for Local Advertising and Pronotion Taxes.

(B)(i) Money reported as | ocal advertising and pronotion

taxes which was collected in local taxing jurisdictions which are not

i medi ately identifiable and noney collected in | ocal jurisdictions which have

no tax shall be deposited in the lIdentification Pending Trust Fund for Loca

Advertising and Pronmoti on Taxes.

(ii) Wien a local tax jurisdiction is identified for

nmoney whi ch has been deposited in the Identification Pending Trust Fund for

Local Advertising and Pronpotion Taxes, the noney shall be transferred to the

Local Advertising and Pronotion Tax Trust Fund.

(iii) When the total ampunt in the ldentification
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As Engrossed: H3/26/97 HB 2198

Pendi ng Trust Fund for Local Advertising and Pronption Taxes exceeds fifty

t housand dollars ($50,000), the State Treasurer shall transfer any amount in

excess of fifty thousand dollars ($50,000) to general revenues.

(b)(1) The State Treasurer, as the administrator of the Loca

Advertising and Promoti on Tax Trust Fund, shall review the fl ow of noneys

through the trust fund in the State Treasury for the purpose of estimating the

anount of the nopneys as nay be surplus to the i nmediate requirenments of the

fund.

(2) After making the estimate, the adm nistrator shall invest the

estimated surplus amount in certificates of deposit issued by any financial

institution located in the State of Arkansas. All interest incone derived from

the certificates of deposit shall be credited, as trust fund income, to the

Local Advertising and Pronotion Tax Trust Fund.

(3) The State Treasurer shall nonthly transmit to the county and

city advertising and pronotion comr ssions or other financial officer their

proporti onate share of the interest derived frominvestnent of the Loca

Advertising and Pronmoti on Tax Trust Fund.

(c) For purposes of this section, the term | ocal advertising and

pronpotion taxes neans taxes levied by a city or county pursuant to 8 14-20-

112, 26-74-501 et seq., 26-75-601 et seq., and 26-75-701 et seq."

SECTION 6. Title 26, Chapter 75, Subchapter 6 is anended to add a new
section to read as follows:

"26-75-620. Disposition of Funds.

(a) Fromthe Local Advertising and Pronption Tax Trust Fund, the State

Treasurer shall transmit to the advertising and pronpti on conm ssion or

financial officer of each city or county that city's or county's share of

| ocal advertising and pronption taxes collected by the Director periodically

as promptly as feasible. Transnmittals required under this subchapter shall be

made at least nmonthly in each state fiscal year. Before transmitting such

funds, the State Treasurer shall deduct three percent (3% of the sum

coll ected fromeach such city or county during such period as a charge by the

state for its services, and the ampunt so deducted shall be deposited by the

State Treasurer to the credit of the account of the Constitutional and Fi sca

Agenci es Fund.
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As Engrossed: H3/26/97 HB 2198

(b) The State Treasurer is authorized to retain in the suspense account

of any city or county a portion of the city's or county's share of the

advertising and pronotion tax collected by the Director. Such bal ance so

retained in the suspense account shall not exceed five percent (5% of the

anount renmitted to the city or county. The State Treasurer is authorized to

make refunds fromthe suspense account of any city or county for overpaynents

made to such accounts, after such refunds have been approved by the director

and to redeem di shonored checks and drafts deposited to the credit of the

suspense account of such cities or counties.

(c) When any city or county shall adopt the | ocal advertising and

pronotion tax and shall thereafter abolish such tax, the State Treasurer shal

retain in the suspense account of such city or county for a period of one (1)

year five percent (5% of the final remttance to such city or county at the

time of termnation of collection of such tax in the city or county to cover

possi bl e refunds for overpaynent of the tax and to redeem di shonored checks

and drafts deposited to the credit of such accounts. After one (1) year has

el apsed after the effective date of abolishnent of such tax, the State

Treasurer shall renmt the bal ance of such account to the city or county and

cl ose the account. After this one-year period has |apsed and the account is

closed, no refund will be all owed.

(d) Any noneys collected which, as indicated by a certified copy of an

ordi nance of the city or county previously filed with the director and the

State Treasurer, are pledged to secure | ease rentals or the paynment of bonds

aut horized by this subchapter shall not be deposited in the State Treasury but

shall be deposited by the director, in banks designated by the city or county,

as cash funds and transmitted to the city or county subject to the charges

payabl e and retai nage authorized in this section. Charges deducted shall be

transnmitted to the State Treasurer, and anounts retai ned shall be retained by

the director as cash funds.

(e) For purposes of this section, the term | ocal advertising and

pronpotion taxes neans taxes levied by a city or county pursuant to 8 14-20-

112, 26-74-501 et seq., 26-75-601 et seq., and 26-75-701 et seq."

SECTION 7. Title 26, Chapter 75, Subchapter 6 is anended to add a new
section to read as follows:

"26-75-621. Conmbining City and County Taxes.
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As Engrossed: H3/26/97 HB 2198

Each vendor who is liable for one or nore city or county advertising and

pronotion taxes shall report a conbined city and conbi ned county adverti sing

and pronotion tax on his sales and use tax report. The conbined city

advertising and pronption tax is equal to the sumof all city advertising and

pronmotion taxes |evied under 8526-75-601 et seq. and 26-75-701 et seq. The

conmbi ned county advertising and pronotion tax is equal to the sum of al

county advertising and pronotion taxes |levied by a county under 8 14-20-112

and 26-74-501 et seq."

SECTION 8. All provisions of this act of a general and pernmanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 9. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 10. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Hausam et a
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