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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/21/97
81st General Assembly A BIII
Regular Session, 1997 HOUSE BILL 2234

By: Representative Stalnaker

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE 5- 65- 104 (a)(4) CONCERNI NG
RESTRI CTED DRI VING PERM TS | N DW CASES; AND FOR OTHER
PURPCSES. "

Subtitle
" AN ACT CONCERNI NG RESTRI CTED DRI VI NG
PERM TS I N DW CASES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 5-65-104 (a)(4), concerning seizure,
suspensi on, and revocation of a drivers license for a DN and the issuance of
tenporary permts, is anmended to read as foll ows:

4(4) The Ofice of Driver Services of the Revenue Division of the
Depart ment of Finance and Admi nistration or its designated official shal
suspend or revoke the driving privilege of an arrested person or shall suspend
any nonresident driving privilege of an arrested person when it receives a
sworn report fromthe |aw enforcement officer that he had reasonabl e grounds
to believe the arrested person had been operating or was in actual physica
control of a motor vehicle while intoxicated or while there was one-tenth of
one percent (0.1% or nore by weight of alcohol in the person's blood, § 5-65-
103, which is acconmpanied by a witten chenical test report reflecting that
the arrested person was intoxicated or had an al cohol concentration of one-
tenth of one percent (0.1% or nore, or is acconpanied by a sworn report that
the arrested person refused to submit to a chem cal test of blood, breath, or
urine for the purpose of determ ning the al cohol or controlled substance
contents of the person's blood, as provided in & 5-65-202. The suspension or

revocation shall be based on the number of previous offenses as follows:
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As Engrossed: H3/21/97 HB 2234

(A (i) Suspension for one hundred twenty (120) days for the first
of fense of operating or being in actual physical control of a notor vehicle
while intoxicated or while there was one-tenth of one percent (0.1% or nore
by wei ght of alcohol in the person's blood, § 5-65-103;

(ii) Suspension for six (6) nmonths for the first offense of
operating or being in actual physical control of a notor vehicle while
i ntoxi cated by the ingestion of or by the use of a controlled substance;

(iii) Suspension for one hundred eighty (180) days for the first
of fense of refusing to subnit to a chenmical test of blood, breath, or urine
for the purpose of determining the alcohol or controlled substance contents of
the person's blood, 8 5-65-202;

(B)(i) Suspension for sixteen (16) nonths, during which no

restricted permts may be issued unless the person is participating in an

al cohol treatnment program approved by the Bureau of Al cohol and Drug Abuse

Prevention of the Departnment of Health, for a second offense of operating or

bei ng i n actual physical control of a notor vehicle while intoxicated or while
there was one-tenth of one percent (0.1% or nmore by weight of alcohol in the
person's blood, % 5-65-103, within three (3) years of the first offense; a

permt may be issued for attending the al cohol programonly. To receive this

limted pernmit the |icensee nust have an ignition interlock device installed

on their vehicle;

(ii) Suspension for two (2) years, during which no restricted

permts may be issued unless the person is participating in an al coho

treat ment program approved by the Bureau of Al cohol and Drug Abuse Prevention

of the Department of Health, for a second offense of refusing to subnit to a

chenmical test of blood, breath, or urine for the purposes of deternmining the

al cohol or controlled substance contents of the person's blood, & 5-65-202,

within three (3) years of the first offense; a pernmit nmay be issued for

attending the al cohol programonly. To receive this linted pernit the

li censee nmust have an ignition interl ock device installed on their vehicle;

(© (i) Suspension for thirty (30) nmonths, during which no
restricted permts may be issued, for the third of fense of operating or being
in actual physical control of a notor vehicle while intoxicated or while there
was one-tenth of one percent (0.1% or nmore by weight of alcohol in the
person's blood, & 5-65-103, within three (3) years of the first offense;

(ii) Revocation for three (3) years, during which no restricted
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As Engrossed: H3/21/97 HB 2234
permts may be issued, for the third offense of refusing to subnit to a
chenical test of blood, breath, or urine for the purpose of determning the

al cohol or controlled substance contents of the person's blood, § 5-65-202,
within three (3) years of the first offense;

(D)(i) Revocation for four (4) years, during which no restricted
permts may be issued, for the fourth or subsequent offense of operating or
bei ng i n actual physical control of a notor vehicle while intoxicated or while
there was one-tenth of one percent (0.1% or nmore by weight of alcohol in the
person's blood, & 5-65-103, within a three-year period of the first offense.

(ii) Lifetime revocation, during which no restricted pernit nmay
be issued, for the fourth or subsequent offense of refusing to submt to a
chenical test of blood, breath, or urine for the purpose of determning the
al cohol or controlled substance contents of the person's blood, § 5-65-202,

within three (3) years of the first offense; and=

SECTION 2. All provisions of this act of a general and pernmanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Stal naker
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