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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/18/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL 2247

By: Representative Wilkins

For An Act To Be Entitled
"AN ACT TO CREATE A PROFESSI ONAL EDUCATORS STANDARDS AND
PRACTI CES BOARD, AND FOR OTHER PURPOSES. "

Subtitle
“AN ACT TO CREATE A PROFESSI ONAL
EDUCATORS STANDARDS AND PRACTI CES BOARD;
AND FOR OTHER PURPOSES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Purpose.
(a) The General Assenbly of the State of Arkansas hereby recogni zes

that teaching, school adnministration and the rendering of other professiona

educational services in the schools of this state affect the public interest.

The General Assenbly further recognizes that in order to achi eve the highest

possi bl e educational standards in the schools, |licensed professional educators

nust be attracted to the state and retained.

(b) It is hereby declared as the policy of this state to inprove

continually the quality of preparation prograns for professional educators; to

i nvol ve professional educators directly in establishing and mai ntaining the

standards of their profession; to safeguard the welfare of students by

preventing the utilization and conti nued enpl oynent of unlicensed personnel to

assure fair treatnment to applicants for licensure; and to safeguard the

publicHs interest in effective expenditure of tax dollars for quality

education in public schools. This policy can be acconplished nost effectively

if the preparation and |licensure of professional educators is under the

control of an autononpus state agency, conposed in substantial part of

pr of essi onal educators.
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(c) The General Assenbly has determ ned that the provisions of this act

wi || advance the policy described herein by allow ng persons with rel evant

expertise to oversee the preparation, certification and recertification of

pr of essi onal educators.

(d) The provisions of this act shall be liberally construed so as to

advance the foregoing policy.

SECTI ON 2. Board created.

(a) The Arkansas Professional Educators Standards and Practices Board

i s hereby created.

(b) The board shall be conposed of sixteen (16) voting nmenbers.
(1)(A) Eight (8) menmbers of the board shall be licensed public

school classroomteachers or other |icensed, non-supervisory professiona

publi c school personnel, to be appointed in the foll ow ng manner

(i) one (1) nenber fromeach of the four (4) congressiona

districts to be appointed by the governor;

(ii) two (2) at-large nmenbers to be appointed by the
gover nor;

(iii) two (2) nenbers to be el ected by the Arkansas
Educati on Associ ati on;

(B) At least one (1) of these two (2) nmenbers el ected by the

Ar kansas Educati on Associ ati on shall be a Non-Caucasi an menber.

(C) Candidates for the teacher positions nmust be licensed for

the position to which currently assigned and have at |east five (5) years of

t eachi ng experience, including two (2) years in Arkansas inmedi ately preceding

t he appoi ntment or el ection.

(2)(A) Two (2) nmenmbers of the board shall be school administrators

with one (1) administrator elected by the Arkansas Associ ati on of Educati ona

Adm ni strators and one (1) appointed by the governor

(B) Candidates for the adm nistrator position nust be |licensed

for the position to which currently assigned and have at |east (5) years of

publi c school adm nistrative experience, including two (2) years in Arkansas

i medi ately precedi ng the appoi ntnment or el ection.

(3)(A) Three (3) nmenmbers of the board shall be froma faculty or

teacher education division of Arkansas coll eges and universities with one (1)

to be elected by the Arkansas Association of Teacher Educators, one (1) to be
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el ected by the Arkansas Association of Colleges of Teacher Education and one

(1) to be appointed by the governor

(B) Candidates for the teacher educator positions shall have at

|l east five (5) years of professional experience, including two (2) years in

Arkansas i nmedi ately preceding el ection.

(4) One (1) nenber of the board shall represent the public and

shall be appointed by the governor. He or she shall not be, or ever have

been, enployed as a teacher, adnministrator or in a professional position in

any institution of post-secondary education. He or she shall represent public

school parents.

(5) One (1) nenber shall be the Director of the General Education

Di vi sion of the Departnent of Education or his designee.

(6) One (1) nenber shall be the director of the Vocationa

Di vi sion of the Departnent of Education or his designee.

(c) Two (2) teachers and one (1) teacher educator on the initial board

shall serve one (1) year terns; three (3) teachers, one (1) adm nistrator, and

one (1) teacher educator on the initial board shall serve two (2) year terns;

three (3) teachers, one (1) administrator, one (1) teacher educator and the

lay representative on the initial board shall serve three (3) year terns. The

initial terns shall be determined by lot. Thereafter, board nenbers shal

serve three (3) year terns provided that no person, except the Directors of

Ceneral Educati on Vocational Education, shall serve nmore than two (2) ful

terms. Service for two (2) years of nore shall count as a full term

SECTI ON 3. Vacanci es.
(a) Any nenber of the board who through change of enploynent status or

resi dence, or for other reasons, no |longer neets the criteria for the position

to which he or she was appointed or elected shall no |onger be eligible to

serve in that position, and the position shall becone vacant thirty (30) days

following notice to the board of the member s change in circunstances.

Vacanci es shall be filled for the remai nder of the unexpired term by

appoi ntment by the renmmi nder of the board.

(b) The board shall establish rules for the removal of any nmenber from

the board for cause.

SECTI ON 4. Conpensati on.
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(a) Al nenbers of the board shall serve w thout conpensation but shal

be rei mbursed for actual and necessary expenses incurred in the performnce of

board business in accordance with ® 25-16-901 et seq.

(b) A nenber of the board who is an enpl oyee of this state or any of

its subdivisions, including a school district, shall be pernmitted to attend

board neetings and perform ot her board busi ness w thout |oss of incone or

ot her benefits.

SECTION 5. O ficers.

The board shall annually elect fromits own nunber a chairperson and

vi ce-chai rperson. They shall hold office for a one (1) year termand nmay be

re-elected up to two (2) tinmes. No nenber may serve as chairperson or vice-

chai rperson for nore than three (3) consecutive years.

SECTI ON 6. Meetings.

(a) The board shall hold at |east six (6) meetings annually. The

chai rperson may call a special nmeeting at any tinme and shall call a special

nmeeting upon the written request of six (6) or nore nenbers of the board.

(b) The presence of a majority of the nmenbers of the board shal

constitute a quorum for transaction of business.

(c) Witten and oral presentations nay be made to the board in

accordance with procedures pronul gated by the board.

(d) No nmenber of the board shall participate in any matter before the

board in which he or she has a pecuniary interest or other conflict of

interest. The board shall adopt regul ati ons defining what constitutes a

conflict of interest with the advice and consent of the ethics conm ssion.

SECTION 7. Staff.

(a) The board shall enploy an executive director who shall perform and

di scharge under the direction and control of the board those duties and

responsi bilities vested in the board and del egated to the executive director

by the board. The executive director may be disnissed by a majority vote of

t he nmenbers.

(b) The executive director with the approval of the board, may enpl oy

addi ti onal professional and clerical personnel as may be necessary to carry

out his or her duties and responsibilities. The board shall be an equa
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opportunity enpl oyer.

SECTI ON 8. | ssuance and Revocation of License.

(a) The board shall have the exclusive authority to issue, revoke, or

suspend licenses of teachers and adm nistrators. The board shall adopt

regul ations setting forth the types and requirenments for |icensure within one

(1) year after the effective date of this act and shall nodify or suppl enent

these regul ati ons as appropriate. The board®s regul ati ons should be

responsi ve to new devel opnments in the field of education. The board shal

establish such rules and regul ations for the revocati on, suspension and

i ssuance of a |icense.

(b) A certificate which was i ssued pursuant to the |aws and regul ati ons

of this state prior to the effective date of this act shall remain in force as

long as it continues to be valid under the |laws and regul ati ons pursuant to

which it was issued. Any person who holds such a valid certificate shall,

upon proper application, be granted a |icense of the type nost nearly

equi valent to the type of certificate held at the time of application

notwi t hstandi ng any ot her provision of this act.

(c) Any person whose application for the i ssuance of a license is

deni ed shall be entitled to a hearing before the board as a whole, in

accordance with this act.

SECTION 9. G ounds for Suspension or Revocation of License.

The board shall have the authority to suspend for a specified period of

time or revoke a license granted pursuant to this act in accordance with the

laws of the State of Arkansas.

SECTI ON 10. Conplaint - Investigation - and Notice.

(a) This section shall supplenent and be an addition to the procedures

set out in the Administrative Procedure Act, © 25-15-201, et seq.

(b) A proceeding to suspend or revoke a license shall be comenced by

filing a conplaint with the executive director. The conplaint shall be in a

form prescribed by the board. It shall specify the nature and character of

the charges. It shall be verified under oath by the conplaining party.

(c) Upon receipt of the conplaint, the executive director shall give

notice by certified mail, return recei pt requested, to the person agai nst whom
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the conpl ai nt has been | odged and the basis upon which the facts or conduct

may result in the suspension or revocation of that person¥s |icense. The

notice shall also require the person agai nst whomthe conplaint is | odged to

forward to the executive director a witten response to the charges in the

conplaint within twenty (20) days.

(d) The executive director shall then present the conpl aint and the

response to the board. The board shall determ ne whether on the basis of the

conpl aint and response, if a response is provided, the board desires to

proceed further and hold a hearing to determ ne whether grounds for suspension

or revocation exist. |If the board determnes not to hold a hearing, then it
shall informthe party charged that it has decided not to take any action on
the conplaint. |If the board decides to hold a hearing then it shall foll ow
the procedures set out in the Administrative Procedure Act.

(e) |If the board decides to hold a hearing, the board nmay ask the

executive director or other non-voting representative of the board to conduct

further investigation regarding all of the facts.

(f) The board is authorized to i ssue subpoenas for the attendance and

testi nony of witnesses and the production of docunents or other pertinent

i nf ormati on.

(g) The hearing shall be closed, unless the affected professiona

educat or requests that it be open.

(h) If the hearing is not scheduled to take place within one hundred

twenty (120) days after the time the affected professional educator is first

notified of the allegations, the board shall order the investigation

di sconti nued and the conplaint disn ssed.

(i) |If, after the hearing, the board determ nes to take sone

di sciplinary action, it nay:

(1) issue a public reprimnd;

(2) suspend the license for a period of time to be deterni ned by

t he board; and

(3) revoke the license.

(j) Any person whose certificate has been suspended or revoked may

apply to the board for a lifting of the suspension or a reinstatenent of the

certificate. The board nay order such a lifting or reinstatenent based upon

standards prescribed by the board and regul ati ons.

(k) The person agai nst whom a conplaint is | odged shall have the right
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to representation of his or her choice throughout the hearing process.

(1) A conplainant who is found by the board to have filed a frivol ous

charge(s) shall bear the cost of expenses relevant to the frivol ous charge(s)

i ncurred.

SECTI ON 11. Approval of Teacher Preparation Program

(a) The board shall have the exclusive authority to approve, renew

approval , and withdraw approval of teacher preparation prograns. The board

shall adopt by regulation the standards governing the approval and wi thdrawal

of approval of teacher preparation prograns and shall nodify or suppl enent

these regul ati ons as appropri ate.

(b) \henever the board denies approval to or withdraws approval from a

teacher preparation program the institution of higher education offering the

program shall be entitled to appeal such denial or withdrawal in the manner

prescribed in this act. Approval nay not be denied to or withdrawn froma

t eacher preparation program except by a majority vote of the board.

(c) The board nay enter into agreenments with the agenci es of other

states for reciprocal approval of teacher preparation prograns in accordance

with resol utions adopted by the board.

(d) Any approval of a teacher preparation program whi ch was granted

pursuant to the laws or regulations of this state prior to the effective date

of this act shall remain in force until the time for renewi ng approval under

this act.
(e) Applications for licensure from persons who were enrolled and
participating in a teacher preparation programwhen that programlost its

approval or who entered an unapproved teacher preparation programthat

subsequently received its approval while they were still enrolled and

participating shall be dealt with individually by the board in accordance with

regul ati ons adopted by the board.

SECTI ON 12. Annual Report.

The board shall publish and subnit to the State Board of Education and

the General Assenbly an annual report of its activities. The report shal

i ncl ude specific findings and conclusions with regard to |icensure and teacher

preparation program approval, an official audit of all board expenditures, and

such additional information as the board deens appropriate. The board shal
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publish, fromtime to tinme, such other reports as it deens appropriate. The

board shall devel op and recomend to the General Assenbly for its

consi deration any necessary or desirable legislation with regard to the

matters covered by this act. The board shall appoint such conmttees as is

deened appropriate to assist it in an advisory capacity.

SECTI ON 13. Del egati on.

Except as otherwi se provided in this act, the board nay del egate to one

(1) or nore of its nenbers, staff, or other agents the authority to perform

any of the functions to be performed by the board itself under this act, and

performance by the del egates shall for purposes of this act be deened an

action of the board.

SECTION 14. Transition.

(a) Al rules, regulations, procedures and practices in effect upon the

adoption of this act shall continue in effect until the board issues

regul ations to the contrary.

(b) Al powers, duties and functions pertaining to the |licensure of

educators, including but not limted to deternining qualifications for

i censure and suspensi on and revocation of |licenses are transferred fromthe

State Board of Education and the Departnent of Education at such time as the

board deternmines that it is prepared and capable of carrying out those

functions but no later than January 1, 1999.

(c) Menbers of the board may be appointed or elected any tine after the

date of enactnment of this act, except that tine spent by a nmenber in office

prior to the effective date of this act shall not be considered as part of the

term of such nmenmbers for purposes of Section 3 of this act.

SECTI ON 15. Fundi ng.
The board shall have the authority to establish its operating budget.

The | egi slature shall provide an annual appropriation which shall be used to

pay costs incurred in adm nistering this act.

SECTI ON 16. The board shall have the exclusive authority to establish

fees to be charged for obtaining and renewing |licenses. These fees shall not

be deposited in the state treasury, but shall be deposited in one (1) or nore
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financial institutions located in this state. These revenues shall not be

subject to the cash funds restrictions of & 19-4-801 et seq., or any other |aw

pertaining to cash funds and shall not be subject to appropriation by the

Ceneral Assenbly.

SECTI ON 17. Penal ti es.

The board nmay inpose fines or other nonetary penalties on schoo

districts for enploying a nonlicensed person or assigning a |licensed educat or

to performduties outside the terns of his or her |license. The board shal

forward any nonies received pursuant to this section to the State Treasurer

for deposit in the general treasury of this state.

SECTION 18. Al provisions of this act of a general and permanent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 19. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 20. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. WIKins
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