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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 2268

By: Representatives Allison, Trammell, and Jeffress

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE ANNOTATED ¢ 9-27-330(a) TO
MANDATE PERI ODI C DRUG TESTI NG OF JUVENI LES ON PROBATI ON
WHOSE DELI NQUENCY | NCLUDED A FI NDI NG OF | LLEGAL DRUG USE;
AND FOR OTHER PURPOSES. "

Subtitle
“TO MANDATE PERI ODI C DRUG TESTI NG OF
JUVENI LES ON PROBATI ON WHOSE DELI NQUENCY
I NCLUDED A FI NDI NG OF | LLEGAL DRUG USE"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 9-27-330(a) is anmended to read as
fol | ows:

"(a) If ajuvenile is found to be delinquent, the court may enter an
order maki ng any of the follow ng dispositions based upon the best interest of

the juvenile:

(1)(A) Transfer legal custody of the juvenile to the Departnment
of Human Services, or to another l|icensed agency responsible for the care of
juveniles, or to a relative or other individual

(B) Conmit the juvenile to a youth services center using
the Ri sk Assessment System for Arkansas Juvenile O fenders devel oped by the
1990 Youth Services Center Commitment Criteria Review Conmittee to be
distributed and adm ni stered by the Adnministrative Ofice of the Courts.

(i) In an order of commtment, the court nay
recommend that a juvenile be placed in a comrunity-based programinstead of a
youth services center, and shall nake specific findings in support of such a

pl acenent in the order
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HB 2268
(ii) Upon receipt of an order of conmtnment with
recommendati ons for placenment, the Division of Youth Services of the
Depart ment of Human Services shall consider the recommendati ons of the
comritting court in placing a youth in a youth services facility or a
comuni ty-based program
(C© In all cases in which both conmtnment and transfer of
| egal custody are ordered by the court in the same order, transfer of custody
will be entered only upon conpliance with the provisions of & 9-27-310 -
9-27-312, 9-27-316, 9-27-327, and 9-27-328;

(2) Order the juvenile or nmenbers of the juvenile's fanmly to
subnmit to physical, psychiatric, or psychol ogi cal eval uations;

(3) G ant permanent custody to an individual upon proof that the
parent or guardian from whom the juvenile has been renoved has not conplied
with the orders of the court and that no further services or periodic reviews
are required;

(4)(A) Place the juvenile on probation under those conditions and
limtations that the court may prescribe pursuant to 8 9-27-339(a) which

conditions shall include, for all juveniles whose delinquency includes a

finding of illegal use of a controlled substance, subnmitting to testing for

the presence of drugs nmonthly or as deternined by the juvenile officer or the

court, depending on need. A fee of not nore than five dollars ($5.00) per

test shall be paid by the juvenile, the juveniles parent or parents, or the

juveniles guardian to cover the cost of the drug test. The court shall have

the right to revoke probation if the juvenile tests positive for the presence

of a controlled substance.

(B)(i) In addition, the court shall have the right, as a
term of probation, to require the juvenile to attend school or make
satisfactory progress toward a general education devel opnent certificate.

(ii) The court shall have the right to revoke
probation if the juvenile fails to regularly attend school or if satisfactory
progress toward a general education devel opment certificate is not being nmade;

(5) Order a probation fee, not to exceed twenty dollars ($20.00)
per nonth, as provided in 8 16-13-326(a);

(6) Assess a court cost of no nore than thirty-five dollars
($35.00) to be paid by the juvenile, his parent, both parents, or his

guar di an;
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(7)(A) Oder restitution to be paid by the juvenile, a parent,
both parents, the guardian, or his custodian.

(B) If the custodian is the State of Arkansas, both
liability and the anpunt which nmay be assessed shall be deternined by the
Arkansas State Cl aims Commi ssion;

(8) Order a fine of not more than five hundred dollars ($500) to
be paid by the juvenile, a parent, both parents, or the guardian

(9) Order that the juvenile and his parent, both parents, or the
guardi an perform court-approved volunteer service in the community, designed
to contribute to the rehabilitation of the juvenile or to the ability of the
parent or guardian to provide proper parental care and supervision of the
juvenile, not to exceed one hundred sixty (160) hours;

(10) (A) Order that the parent, both parents, or the guardi an of
the juvenile attend a court-approved parental responsibility training program
if avail able.

(B) The court nmay nmake reasonable orders requiring proof of
conmpl etion of such training programwithin a certain time period and paynent
of a fee covering the cost of the training program

(C The court nay provide that any violation of such orders
shall subject the parent, both parents, or the guardian to the contenpt
sanctions of the court;

(11) (A (i) Oder that the juvenile remain in a juvenile detention
facility for an indeterm nate period not to exceed ninety (90) days.

(ii) The court may further order that the juvenile be
eligible for work rel ease or to attend school or other educational or
vocati onal training.

(B) The juvenile detention facility shall afford opportunities
for education, recreation, and other rehabilitative services to adjudicated
del i nquents;

(12) Place the juvenile on residential detention with electronic
monitoring, either in the juvenile's home or in another facility as ordered by
the court;

(13) (A) Order the parent, both parents, or the guardian of any
juvenile adjudicated delinquent and conmitted to a youth services center
detained in a juvenile detention facility, or placed in foster care, to be

liable for the cost of the conmitnent, detention, or foster care.

0311971724.jjd306



© 00 N O 0o b~ W N B

W W W WWWNNDNDNDNDNDNNNDNR R R B B B B oRpoRp
O B W N P O © ©® N~ O 00 M W N PP O © ® N O 0 M W N B O

HB 2268

(B)(i) The court shall take into account the financial
ability of the parent, both parents, or the guardian to pay for such
conmi tment, detention, or foster care.

(ii) The court shall take into account the past
efforts of the parent, both parents, or the guardian to correct the delinquent
juvenile's conduct.

(iii) The court shall take into account, if the
parent is a noncustodial parent, the opportunity the parent has had to correct
the del i nquent juvenile's conduct.

(iv) The court shall take into account any other
factors the court deens relevant;

(14) (A) Order the Department of Finance and Adm nistration to
suspend the driving privileges of any juvenile adjudicated delinquent.

(B) The order shall be prepared and transnitted to the
department within twenty-four (24) hours after the juvenile has been found
delinquent and is sentenced to have his driving privileges suspended.

(C) The court nay provide in the order for the issuance of
a restricted driving pernit to allow driving to and froma place of enpl oynent

or driving to and from school, or for other circunstances."

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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