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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/18/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL

By: Representatives Pollan and Ferrell

For An Act To Be Entitled
"AN ACT TO ESTABLI SH A CHI LD FATALI TY REVI EW PROGRAM FOR
THE STATE OF ARKANSAS; TO CREATE | N EACH COUNTY OF THE
STATE A CHI LD DEATH REVI EW TEAM TO PROVI DE METHODS,
PROCEDURES AND PROTOCOLS FOR THE | NVESTI GATI ON OF DEATHS
I N\VOLVI NG CHI LDREN LI VE Bl RTH THROUGH FOURTEEN (14) YEARS
OF AGE; TO CREATE A STATE CHI LD DEATH REVI EW COMM TTEE FOR
THE DEVELOPMENT, EDUCATI ON AND | MPLEMENTATI ON OF
PROCEDURES AND PROTOCOLS FOR THE ESTABLI SHVENT OF A CHI LD
FATALI TY REVI EW PROGRAM AND FOR OTHER PURPOSES. "

Subtitle
“TO ESTABLI SH A CHI LD FATALI TY REVI EW
PROGRAM FOR THE STATE OF ARKANSAS; TO
CREATE | N EACH COUNTY OF THE STATE A
CHI LD DEATH REVI EW TEAM TO CREATE A
STATE CHI LD DEATH REVI EW COWM TTEE. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. This act shall be known and may be cited as the "Child

Fatality Revi ew and Prevention Act."

2280

SECTION 2. (a) The prosecuting attorney shall inpanel a child death

review team for each of the counties in which he serves to investigate the

deaths of children live birth through fourteen (14) years of age. The team

shall be formed and shall operate according to the rules, guidelines and

protocol s established by the State Child Death Review Cormittee. In those

counties in which there is currently functioning a nulti-disciplinary team
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As Engrossed: H3/18/97 HB 2280
created pursuant to Arkansas Code Annotated 8 20-82-206(5), the duties of the

county child death review team may be performed by said nulti-disciplinary

teamwith the addition of the core nenbers required to serve on the county

child death revi ew t eam

(b) The county child death review team shall include, but not be

limted to, the foll ow ng:

(1) The prosecuting attorney;

(2) The county coroner

(3) A county or city |law enforcenent representative

(4) A representative fromthe |ocal Department of Human Servi ces,

Di vision of Child and Family Servi ces;

(5) A representative of the county Heal th Departnent;

(6) A nental health professional

(7) A representative fromthe |local school district;

(8) An energency room physician, a pediatrician or famly

practice physician.

In the event that there is no one in the county qualified to fill a core

position, the teammay utilize an out-of-county person or it nay use the State

Child Death Review Committee menmber who represents the discipline.

(c) The prosecuting attorney shall organize the team and shall call the

first organizational nmeeting of the team The eight (8) core nenbers shal

el ect a coordinator for the team fromeither the core or optional nmenbership

of the team even in those instances where a local nulti-disciplinary teamis

utilized, who shall convene the teamto neet to investigate questionable

deaths of children live birth through fourteen (14) years of age in accordance

with the rules, guidelines and protocols devel oped by the State Child Death

Revi ew Committee. The county team shall issue a final report of each

i nvestigation to the State Child Death Revi ew Conm ttee established pursuant

to Section 4 of this act. The final report shall include a conpleted summary

data form This formshall be devel oped by the State Child Death Revi ew

Committee. The State Departnent of Health shall analyze the county child

death review teamreports and periodically prepare epi dem ol ogi cal reports

whi ch describe the incidence, causes, |ocation and other factors pertaining to

chil dhood deaths. Based on these data the State Departnent of Health shal

make recomendations to the State Child Death Review Conmittee and ot her

appropriate state agencies for the devel opnment of prograns to prevent future
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chi | dhood injuries and/or deaths.

(d) Menbers of the county child death review teamor nmulti-disciplinary

team the State Child Death Review Conmittee and regi onal coordi nators when

acting in their official capacity shall have imunity fromcivil liability. A

prof essional acting in his/her official capacity as a nenber of a county child

death review teamor multi-disciplinary team a regional coordinator, or

menber of the Child Death Review Committee may wai ve any professiona

confidentiality restrictions. Such waiver shall not give rise to any civi

action and the professional shall be imune fromany civil liability.

(e) Al neetings conducted, all reports made and nmmi ntai ned pursuant to

this act by the Departnment of Human Services and the Departnment of Health and

its divisions, the State Child Death Review Conmmittee, a regional coordinator

or a county child death review team shall be confidential and shall not be

rel eased to the general public except for the annual report pursuant to

Section 4 of this act.

SECTION 3. (a) The director of the State Departnent of Human Services

and the director of the State Departnment of Health, as co-chairs of the State

Child Death Review Committee, shall ensure that within six (6) nonths fromthe

effective date of this act that the Child Death Review Conmittee devel ops

forms, pronul gates rules, guidelines and protocols for use by the county child

death review teans established pursuant to Section 2(a) of this act, regional

coordinators and the State Child Death Review Cormittee. The Committee nay

establish such commttees and subcomri ttees and desi gnate the nmenbership

thereof as it deenms appropriate to aid in the inplenentation and executi on of

this act. The State Child Death Review Committee shall neet at | east once per

cal endar year. The tine and place of the neeting shall be set by agreenment of

the co-chairs of the commttee.

(b) The Arkansas Comni ssion on Child Abuse, Rape and Donestic Viol ence

shall be responsible for all operational and adninistrative requirenents and

for expenses incurred in the inplenmentation and execution of this act at the

state | evel.

(c) The State Medical Examiner s Ofice shall develop forms, pronul gate

suggest ed rules, guidelines and protocols to assist coroners and nedica

exanminers to use to aid in the identification of suspicious circunstances in

the processing of cases involving deaths of children live birth through
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fourteen (14) years of age. Nothing in this section shall be interpreted to

contravene the provisions of Arkansas Code Annotated ¢ 12-12-318 conferring

authority to coroners, prosecuting attorneys, and |l aw enforcenent officials to

reguest postnortem exam nations.

SECTION 4. (a) There is hereby created a State Child Death Revi ew

Committee consisting of: (1) the director of the State Departnent of Hunan

Services; (2) the director of the State Division of Child and Fanmily Services

of the Departnment of Human Services; (3) the director of the State Departnent

of Health; (4) a representative formthe Arkansas Conmm ssion on Child Abuse,

Rape and Donmestic Violence; (5) a mental health representative as desi gnated

by the Child Abuse Conmittee of the Arkansas Comni ssion on Child Abuse, Rape

and Donestic Violence; (6) a representative fromthe State Child Abuse and

Negl ect Prevention Board; (7) an elected prosecuting attorney; (8) a

representative fromthe State Medical Examiner s Ofice; (9) a representative

of the Arkansas State Police as designhated by the director of the Arkansas

State Police. In addition to the forgoing nenbers; a citizen; a pediatrician;

a physician with clinical experience in child abuse cases; a hospita

adm ni strator; an epidem ol ogist; a coroner; an energency nedi cal technician-

paranmedi ¢ (EMPT/P); and one (1) elected judge fromeither a mnunici pal

chancery or circuit court, shall be appointed by the Governor to serve

staggered four (4) year terns.

(b) The State Child Death Review Conmittee shall designhate regions

within the state and appoint regional coordinators to serve as resources for

county child death review teans established pursuant to Section 2 of this act.

An el ected coordi nator or other core nenber, nmay be designated as a regi ona

coor di nat or.

(c) The State Child Death Review Conmittee shall:

(1) Reviewreports fromthe county child death revi ew teans;

(2) Undertake annual statistical studies of the incidence and

causes of child fatalities in the state. The studies shall include an

anal ysis of community and public and private agency involvenent with the

decedents and their fanmilies prior to and subsequent to the childs death.

(3) Report to the Governor, Speaker of the House of

Representatives, and the President Pro Tenpore of the Senate concerning the

State Child Death Review Committees activities and its recommendati ons for
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changes to any law, rule, or policy that would promote the safety and well -

bei ng of children; and recommend ways to prevent future child fatalities.

This report shall be subnmitted annually not |ater than Decenber 1, 1997.

(4) Devel op technical assistance resources for county teans,

i ncludi ng the authorization of other medical or |egal opinions on a particular

deat h;

(5) Periodically assess the operations of child fatality

prevention efforts and make recommendati ons for changes as needed.

(6) Provide education, training and resource materials to county

teans established pursuant to this act.

SECTION 5. (a) The director of the State Departnent of Health, in

consultation with the director of the State Departnment of Human Services and

the State Medical Examiner s Ofice shall within six (6) nonths of the

effective date of this act develop fornms, pronul gate rules, guidelines and

protocol s for hospitals and physicians to assist themin ascertaining the

cause of death of children live birth through fourteen (14) years of age.

(b) The State Crinme Laboratory Board nay require that the state nedica

exani ner and/or a deputy state medi cal exami ner becone certified forensic

pat hol ogi st or a board certified pathol ogi st who through special training or

experience is deenmed qualified in the area of child fatalities.

SECTION 6. The directors of the State Departnent of Human Services and

the director of the State Departnent of Health are authorized to accept on

behal f of the State Child Death Review Cormittee, or they may approve the

acceptance by a county child death review team gifts, grants, or funds from

persons, associations, corporations foundations, and federal or state

government al agencies and are authorized to use the gifts, grants or funds for

pur poses of carrying out this act or for other purposes not inconsistent with

the purposes and intent of this act.

SECTION 7. Al rules pronulgated pursuant to this section shall be in

conpliance with the Administrative Procedures Act, Arkansas Code Annotated ¢

25-15-201, et seq.

SECTI ON 8. Arkansas Code Annotated & 14-15-302 is anmended to read as
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fol | ows:

"14-15-302. Coroner's investigation

(a) A coroner's investigation does not include crimnal investigation
responsibilities. However, the coroner shall assist any |aw enforcenent
agency or the State Crinme Laboratory upon request.

(b)(1) Coroners shall be given access to all death scenes in order to
performthe duties set forth in this subchapter.

(2) A coroner is authorized to issue subpoenas as necessary to
secure pertinent medical or other records and testinony relevant to the
determ nati on of the cause and manner of death.

(c)(1) The coroners and their deputies who have received instruction
and have been deemed qualified by the State Crine Laboratory to take and
handl e toxi col ogi cal sanpl es from dead human bodi es are authorized to do so
for the purpose of determining the presence of chenical agents which my have
contributed to the cause of death.

(2) Toxicological sanmples may be taken from bodies in those cases
where the coroner is required by law to conduct an investigation.

(d) Wien a child live birth through fourteen (14) years of age dies,

the prosecuting attorney, police, sheriff, |aw enforcenent officer or

official, or any person having know edge of such death shall immedi ately

notify the coroner of the known facts concerning the tine, place, manner and

ci rcunst ances of death. The coroner shall imediately notify the prosecuting

attorney and the coordinator of the county child death review team of the

death. The coroner shall review the circunstances surrounding the childs

death and fill out a data report form provided by the State Child Death Revi ew

Committee. The county child death review team shall nmeet within seventy-two

(72) hours of such notice to review the circumstances of any death in which

the coroner finds one (1) or nobre questionable circunstance as set forth in

the protocol devel oped pursuant to Section 2 of this act.

(e) |If the coroner deternmines that the death of the child live birth

through fourteen (14) years of age does not include any questionabl e

circunstances as listed in the protocol, the coroner shall immediately

conpl ete and sign the data report formand forward the formto the coordinator

of the county child death review teamto be co-signed. |f the coordinator

agrees with the coroner s findings, he shall co-sign the data report form and

forward it to the State Child Death Review Committee. |In the event that the
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coordi nator disagrees with the coroner's findings, he may make application for

review by the prosecuting attorney for a deternination and opinion as to

whet her or not there is a need for a postnortem exam nation

(f) Wen a child live birth through fourteen (14) years of age dies,

the coroner or the prosecuting attorney shall deternine the need for a post-

nortem exam nati on.

(g) Knowing failure by a coroner to notify the prosecuting attorney or

the coordinator of the county child death review team of the death of a child

live birth through fourteen (14) years of age, or failure of the prosecuting

attorney, police, sheriff, law enforcenment officer, other official, or person

havi ng know edge of such death to notify the coroner shall constitute a Cl ass

A m sdeneanor. "

SECTION 9. Arkansas Code Annotated 8 12-2-315 is anended to read as
fol | ows:

"12-12-315. Notification of certain deaths.

(a)(1l) The county coroner and the chief |aw enforcement official of the
county and municipality in which the death of a human being occurs shall be
promptly notified by any physician, |aw enforcement officer, undertaker or
enbal mer, jailer or correction officer, or coroner, or by any other person
present or with know edge of the death, if:

(A) The death appears to be caused by viol ence or appears
to be the result of a homicide or a suicide or to be accidental

(B) The death appears to be the result of the presence of
drugs or poisons in the body;

(C) The death appears to be a result of a nmotor vehicle
accident, or the body was found in or near a roadway or railroad;

(D) The death appears to be a result of a motor vehicle
accident and there is no obvious trauma to the body;

(E) The death occurs while the person is in a state nental
institution or hospital and there is no previous nmedical history to explain
the death, or while the person is in police custody, a jail, or pena
institution;

(F) The death appears to be the result of a fire or
expl osi on;

(G The death of a mnor child appears to indicate child
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abuse prior to death;

(H)  Human skeletal remains are recovered;

(1) Postnortem deconposition exists to the extent that an
external exam nation of the corpse cannot rule out injury, or where the
circunmst ances of death cannot rule out the commission of a crineg;

(J) The death appears to be the result of drowning;

(Ky The death is of an infant or minor child in cases where
there is no previous nmedical history to explain the death;

(L) The manner of death appears to be other than natural

(M The death is sudden and unexpl ai ned,;

(N) The death occurs at a work site;

(O The death is due to a crimnal abortion;

(P) The death is of a person where a physician was not in
attendance within thirty-six (36) hours preceding death, or, in prediagnosed
term nal or bedfast cases, within thirty (30) days;

(Q A personis adnmitted to a hospital enmergency room
unconsci ous and i s unresponsive, with cardi opul monary resuscitative measures
bei ng performed, and dies within twenty-four (24) hours of adni ssion w thout
regai ni ng consci ousness or responsiveness, unless a physician was in
attendance within thirty-six (36) hours preceding presentation to the
hospital, or, in cases in which the decedent had a prediagnosed terninal or
bedf ast condition, unless a physician was in attendance within thirty (30)
days precedi ng presentation to the hospital; or

(R The death occurs in the home; or

(S) The death involves a child, defined as live birth

t hrough fourteen (14) years of age.

(2) Nothing in this section shall be construed to require an
i nvestigation, autopsy, or inquest in any case where death occurred without
medi cal attendance sol ely because the deceased was under treatnment by prayer
or spiritual means in accordance with the tenets and practices of a
wel | -recogni zed church or religious denonination.
(b) A violation of the provisions of this sectionis a Class A

m sdeneanor . "

SECTI ON 10. Arkansas Code Annotated 6 12-12-507 is anended to read as

foll ows:
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"12-12-507. Reports of suspected abuse or negl ect.

(a) Any person with-or official required under this section, including

enpl oyees of the division, who has reasonabl e cause to suspect child
maltreatment or that a child has died as a result of child-abuse,

mal treatment, or neglect shall report that fact to the appropriate | aw

enforcenent agency, coroner and to and to central intake. The coroner shal

accept the report for investigation in those instances involving the death of

a child live birth through fourteen (14) years of age and shall act in

accordance with Section 8 of this act. Any person or official desighated as a

reporter pursuant to this section er—who observes a child being subjected to

conditions or circunstances which would reasonably result in child abuse,

mal treatment, or neglect may—shall inmediately notify central intake orthe

appropriate | aw enforcenent agency and central intake.

(b) When any physician, surgeon, coroner, dentist, osteopath, resident
intern, licensed nurse, nedical personnel who nmay be engaged in adm ssion
exami nation, care, or treatment of persons, teacher, school official, schoo
counsel or, social worker, fam |y service worker, day care center worker, or
any other child or foster care worker, nental health professional, peace
of ficer, Iaw enforcenent official, prosecuting attorney, or judge has
reasonabl e cause to suspect that a child has been subjected to child
mal treatment, or that a child has died as a result of child maltreatnment, or
who observes the child being subjected to conditions or circunstances which
woul d reasonably result in child maltreatnment, he shall imrediately notify
central intake or |aw enforcenent.

(c) No privilege or contract shall relieve anyone required by this
subchapter to make notification of the requirenment of making notification

(d) In the event that central intake receives notification that a
client or a resident of any facility licensed or registered by the State of
Arkansas has been subjected to child naltreatnment while at such facility,
central intake shall inmediately notify that facility's |icensing or
registering authority of its receipt of initial notification of suspected
mal t r eat ment .

(e) \When a person, agency, corporation, or partnership then providing
substitute care for any child in the custody of the departnent or a departnent
enpl oyee or enpl oyee's spouse or other person residing in the hone is reported

as being suspected of child maltreatment, the investigation shall be conducted
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pursuant to procedures established by the department. Such procedures shal

i nclude referral of allegations to the Department of Arkansas State Police or
appropriate | aw enforcenent agency should the allegation involve severe

mal t r eat nent . "

SECTION 11. Arkansas Code Annotated 8 12-12-506 is anended to read as
fol | ows:
"12-12-506. Disclosure of central registry data.
(a)(1l) Reports made pursuant to this subchapter shall be confidential
and may be used or disclosed only as provided in this section.
(2)(A) If the allegations are deternined to be true in accordance
with 6 12-12-512, disclosure is absolutely limted to:

(i) The administration of the adoption, foster care,
children's protective services programs, or child care |icensing prograns of
any state;

(ii) Any law enforcenment investigation or crimna
prosecution conducted in connection with the provisions of this subchapter

(iii) Any person who is the subject of a true report;

(iv) Acivil or adnmnistrative proceedi ng connect ed
with the administration of the Arkansas Child Welfare State Plan where the
court or hearing officer deternmnes the information is necessary for the
deternmination of an issue before the court or agency;

(v) The administration of any federal or federally
assi sted program whi ch provi des assi stance, in cash or in kind, or services
directly to individuals on the basis of need; (vi) An
audit or simlar activity conducted in connection with the adninistration of
such plan or program by any governnmental agency which is authorized by law to
conduct the audit or activity;

(vii) A person, agency, or organization engaged in a
bona fide research or evaluation project, but w thout information identifying
i ndi vidual s named in a report or record, provided that:

(a) Having that information open for reviewis
essential to the research or eval uation;

(b) Prior witten approval is granted by the
Director of the Departnment of Human Services; and

(c) The child, through his parent, guardian, or

0312971535.vjf748
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guardian ad litem gives pernmission to release the informtion;
(viii) A properly constituted authority, including

mul tidisciplinary teanms referenced in 8 12-12-502(b) or a county child death

review tea

(ix)(a) The Child Care Facility Review Board and the
child care facility owner or operator who requested the registry information
through a signed notarized rel ease from an individual who is a volunteer or
who has applied for enployment or who is currently enployed by a child care
facility or who is the owner or operator of a child care facility.

(b) This disclosure shall be for the linmted
pur pose of providing central registry background information and shal
indicate a true finding only.

(B) Reports of investigative determ nations which are true
shall be disclosed to the Child Care Facility Review Board, by oral report
only, for purposes of enforcement of l|icensing |aw and regul ati ons.

(b) Any licensing or registering authority in receipt of initial
notification of suspected child naltreatnment may access the central registry
to the extent necessary to carry out its official responsibilities, but the
i nformation nust be maintained as confidential.

(c)(1) Any person or agency to whom disclosure is nade shall not
di sclose to any other person reports or other information obtained pursuant to
this section.

(2) Provided, however, that a |local educational agency or a
school counsel or shall forward all true reports of child maltreatnment received
fromthe department whenever a child transfers fromone (1) | ocal educationa
agency to another, and shall notify the department of the child' s new school
and address, if known.

(3) Anypersondisclosinginformationinviolationof this
subsectionshall be guilty of a Class C msdemeanor—Any person who knowi ngly

vi ol ates the provisions of this section, or who permits or encourages the

unaut hori zed di ssem nation of information contained in the central registry

shall be guilty of a Class B m sdeneanor

(d) Disclosure is prohibited to any cormittee or |egislative body,

ot her than an agency referred to in 8 12-12-507(e) and 12-12-509 - 12-12-511

0312971535.vjf748
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with respect to an activity referred to in such sections, of any information
whi ch identifies by name or address any applicant or recipient.

(e) The departnent shall not release data that would identify the
person who nade the report or who cooperated in a subsequent investigation
unl ess a court of conpetent jurisdiction orders release of the information for
good cause shown. However, the information shall be disclosed to the
prosecuting attorney or |aw enforcenment officers on request.

(f) Wthin ten (10) days followi ng an investigative determ nation, the
department shall provide the person or agency meking notification of suspected
child maltreatnment information as to whether an investigation has been

conduct ed and whet her servi ces have been offered.”

SECTION 12. The provisions of this act shall not be construed to repeal
Arkansas Code Annotated 8 12-12-512(a)(2)(A) or any other statute providing

for treatnment by spiritual neans or through prayer, in accordance with a

recogni zed religious nethod of healing by an accredited practitioner

SECTION 13. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sanme in the Code.

SECTION 14. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 15. All laws and parts of laws in conflict with this act are
her eby repeal ed.

/s/ Rep. Pollan, et al
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