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State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 14

By: Senator Walters

For An Act To Be Entitled
"AN ACT TO PROVI DE FOR THE NONPARTI SAN ELECTI ON OF CERTAIN
JUDI Cl AL OFFI CES; TO AMEND VARI OUS SECTI ONS OF ARKANSAS
CODE TI TLE 7 AND ARKANSAS CODE 14-42-206 TO CONFORM W TH
THI S ACT; AND FOR OTHER PURPCSES. "

Subtitle
" AN ACT CONCERNI NG NONPARTI SAN JUDI Cl AL
ELECTI ONS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Definitions.
For the purposes of this act, "nonpartisan judicial office" means the
of fices of Suprenme Court Justice, judge of the Court of Appeals, circuit

judge, chancery judge, circuit-chancery judge and munici pal judge.

SECTION 2. Nonpartisan election of judges and justices.

(a) The offices of Supreme Court Justice, judge of the Court of
Appeal s, circuit judge, chancery judge, circuit-chancery judge and mruni ci pa
judge are declared to be nonpartisan offices and candi dates for those offices
are declared to be independent candi dates.

(b)(1) The period for filing as a candidate for a nonpartisan judicial
office shall be the sane as for filing political practice pledges in a
preferential primary el ection under Arkansas Code 7-7-203. The candi date nay
pay a filing fee as provided for in this act, file a petition in the manner
provi ded by Arkansas Code 7-7-103, or file as a wite-in candi date pursuant to
Arkansas Code 7-5-205. The filing period prescribed by this subsection shal

apply regardl ess of whether the person pays the filing fee, files a petition,

1213960829.jjd974



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

SB 14
or files as a wite-in candidate.

(2) A candidate for Suprenme Court Justice or judge of the Court
of Appeals shall file with the Secretary of State. A candidate for circuit
judge, chancery judge, or circuit-chancery judge shall file with the county
clerk of each county in which he or she is a candidate and shall file his or
her political practice pledge with the Secretary of State. A candidate for
muni ci pal judge shall file with the county clerk.

(3) Arkansas Code 7-7-203, concerning independent candi dates,
shall not apply to nonpartisan judicial offices except to the extent
aut horized by this section.

(c) The election for nonpartisan judicial offices shall be held at the
same tinme as provided by law for preferential primary el ections. However, the

election is not a primary el ection.

(d) No person shall be elected to a nonpartisan judicial office wthout
receiving a majority of the votes cast at the election for the office. In any
el ecti on where no person receives a mgjority of the votes cast, the two (2)

candi dat es receiving the highest and next hi ghest nunmber of votes shall be
certified to a runoff election which shall be held at the same tinme as the

Novenber general election.

SECTI ON 3. Conduct of Election by County Board of Election
Conmi ssi oner s.

The nanes of candidates for nonpartisan judicial offices shall be placed
on the ballots of the political parties but shall be designated as
"nonpartisan judicial candidates." The county board of election comi ssioners
shall provide a separate ballot for nonpartisan judicial offices for

i ndi vi duals who do not wish to participate in a party prinmary.

SECTION 4. Filing Fees.

(a) The State Board of Election Commi ssioners shall establish
reasonable filing fees for nonpartisan judicial offices.

(b) The filing fee for the offices of Suprenme Court Justice, judge of
the Court of Appeals, circuit judge, chancery judge, and circuit-chancery
judge shall be paid to the Secretary of State at the sane time the candi date
files his or her political practices pledge. A candidate for nunicipal judge

shall pay the filing fee to the county clerk at the same tinme the candidate
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files his or her political practices pledge.
(c) The filing fees shall be renmitted to the State Treasurer for

deposit as general revenues.

SECTION 5. Political Party Endorserment Prohibited.

(a) No candidate for a nonpartisan judicial office shall seek the
endorsenent of a political party. Nor shall the candidate hold hinself or
hersel f out as having been endorsed by a political party.

(b) The Judicial Discipline and Disability Comm ssion shall have

authority to investigate violations of this section.

SECTION 6. Arkansas Code 7-5-205 is anended to read as foll ows:
"7-5-205. Wite-in candidates_ votes - Wen counted.

No votes for wite-in candidates in general elections shall be counted
or tabul ated unless the candidate or his agent shall notify in witing the
county board of election comr ssioners and either the Secretary of State if a
state or district candidate, or a county clerk if a candidate for a county
townshi p or nunicipal office, of his intention to be a wite-in candi date not
later than sixty (60) days before the opening of the polls; except that, a
candidate for a nonpartisan judicial office shall file his or her intent to be
a wite-in candidate not later than the deadline for filing a politica

practice pledge under 8§ 7-7-203."

SECTI ON 7. Arkansas Code 7-5-704 is anmended to add an additiona
subsection to read as follows:

"(c) Subsection (b) of this section shall not apply to the offices of
Justice of the Supreme Court, judge of the Court of Appeals, circuit judge,

chancery judge, circuit-chancery judge, and rmrunicipal judge."

SECTI ON 8. Arkansas Code 7-7-306 is anended to read as foll ows:

"7-7-306. Partisan ballots only.

At each primary election each county board of el ection commi ssioners
shall furnish separate ballots containing only the nanes of persons seeking
offices to be voted upon as a noninee or candidate of that political party.
This section shall not prohibit the names of candidates for a nonpartisan

judicial office fromappearing on a primary election ballot."
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SECTION 9. Arkansas Code 7-7-401 (e) is anmended to read as foll ows:

"(e) Nom nation as an independent candidate for Suprenme Court Justice,
judge of the Court of Appeals, circuit judge, chancery judge, circuit-chancery
judge, or rmunicipal judge shall be deened certified upon the candidate filing
for office. For any other office, nonmination as an independent candi date
without political party affiliation for election to any office shall be

certified by petition of electors in the nmanner provided in § 7-7-103."

SECTI ON 10. Arkansas Code 14-42-206 is anmended to add a new subsection
to read as foll ows:

"(f) This section shall not be construed to allow a party primary for
the office of nunicipal judge. Nor shall this section be construed to require

a candidate for nunicipal judge to file a petition of nom nation."

SECTION 11. Al provisions of this act of a general and pernmnent

nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.
SECTION 12. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 13. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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