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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 167

By: Senator Gordon

For An Act To Be Entitled
"AN ACT TO AUTHORI ZE THE COURTS TO PERM T DEFENDANTS I N
ACTI ONS BROUGHT BY | NCARCERATED PERSONS TO WAI VE A REPLY;
AND FOR OTHER PURPOSES. "

Subtitle
“TO AUTHORI ZE COURTS TO PERM T
DEFENDANTS | N ACTI ONS BROUGHT BY
| NCARCERATED PERSONS TO WAI VE A REPLY. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. (a) Any defendant may waive the right to reply to any

action brought by an incarcerated person, defined for purposes of this act as

a person who has been convicted of a crinme and is incarcerated for that crine

or is being held in custody for trial or sentencing, under Section 1979 of the

Revi sed Statutes of the United States (42 U S.C. 81983) or any other federa

law or state law. Notwithstanding any other law or rule of procedure, such

wai ver shall not constitute an adni ssion of the allegations contained in the

conplaint. No relief shall be granted to the plaintiff unless a reply has

been fil ed.

(b) The court nmay require any defendant to reply to a conpl ai nt brought

under this section if it finds that the plaintiff has a reasonabl e opportunity

to prevail on the nerits.

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.
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SB 167
SECTION 3. If any provision of this act or the application thereof to

any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout

the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. EMERGENCY. It is found and determ ned by the Cenera

Assenbly of the State of Arkansas that litigation of a frivolous nature by

i ncarcerated persons is flooding the state court systenms. Therefore an

energency is declared to exist and this act being i nmedi ately necessary for

the preservation of the public peace, health and safety shall becone effective

on the date of its approval by the Governor. |If the bill is neither approved

nor vetoed by the Governor, it shall beconme effective on the expiration of the

period of time during which the Governor may veto the bill. |If the bill is

vetoed by the Governor and the veto is overridden, it shall becone effective

on the date the | ast house overrides the veto.
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