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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 208

By: Senator Wilson

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE 11-4-218 AND ARKANSAS CODE
22-9-306 TO PROVI DE FOR THE ENFORCEMENT OF THE DI RECTOR OF
LABOR S FI NAL ADM NI STRATI VE ORDER | N M NI MUM WAGE CASES
AFTER ADM NI STRATI VE REVI EW PURSUANT TO THE
ADM NI STRATI VE PROCEDURES ACT. "

Subtitle
"TO AMEND ARKANSAS CODE 11-4-218 AND
ARKANSAS CODE 22- 9- 306. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Subsection (d) of Arkansas Code 11-4-218 is amended to read
as follows:

“(d) The Director of the Department of Labor shall have the authority to
fully enforce this subchapter by instituting | egal action to recover any wages
whi ch he determines to be due to enpl oyees under this subchapter. No |ega

action shall be brought by the director until after notice and opportunity for

heari ng pursuant to the Arkansas Admi nistrative Procedures Act (Arkansas Code

Annot at ed 25-15-201 et seq.) and entry of a final adnministrative order

Fol | owi ng any appeal s taken pursuant to the Administrative Procedures Act, the

director shall be entitled to enforce his final administrative order in any

court of conpetent jurisdiction. The director’'s findings of fact shall be

concl usive in any such proceeding.”

SECTI ON 2. Subsection (e) of Arkansas Code 22-9-306 is hereby anended

to read as foll ows:
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SB 208
“(e)(1l) The director is authorized to institute legal action in the nane

of the State of Arkansas, without paying costs or giving bond for costs, to

recover any wages which he deternmines to be due to enpl oyees or workmen under

this subchapter. No |legal action shall be brought by the director until after

notice and opportunity for hearing pursuant to the Arkansas Adm nistrative

Procedures Act (Arkansas Code Annotated 25-15-201 et seq.) and entry of a

final administrative order. Follow ng any appeal s taken pursuant to the

Adm ni strative Procedures Act, the director shall be entitled to enforce his

final administrative order in any court of conpetent jurisdiction. The

director’s findings of fact shall be conclusive in any such proceeding.”

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the code.

SECTION 4. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the
act which can be given effect without the invalid provision or application,

and to this end the provision of this act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 6. EMERGENCY. It is hereby found and determ ned by the Genera

Assenbly that the present |aw regarding the enforcement by the Director of the

Depart nent of Labor of the state’s mini mumwage laws is both tine consuni ng

and costly, resulting in unnecessary delay in recovery of wages for wage

earners and unnecessary costs to the state. Therefore, an energency is

declared to exist and this act being i medi ately necessary for the

preservation of the public peace, health and safety shall beconme effective on

the date of its approval by the Governor. |If the bill is neither approved nor

vetoed by the Governor, it shall becone effective on the expiration of the

period of time during which the Governor may veto the bill. |If the bill is

vetoed by the Governor and the veto is overridden, it shall becone effective

on the date the | ast house overrides the veto.
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