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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S2/6/97 S2/11/97 S2/25/97
81st General Assembly A BI II
Regular Session, 1997 SENATE BILL 211

By: Senators Gwatney and Smith

For An Act To Be Entitled
"AN ACT TO PROVI DE THAT CABLE TELEVI SI ON SERVI CE PROVI DERS
SHALL HAVE EQUAL ACCESS TO RESI DENTI AL PREM SES; AND FOR
OTHER PURPOSES. "

Subtitle
“TO PROVI DE THAT CABLE TELEVI SI ON
SERVI CE PROVI DERS SHALL HAVE EQUAL
ACCESS TO RESI DENTI AL PREM SES"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. If any municipality has granted a franchi se to any provider

of cable tel evision service to construct, operate or nmamintain cable tel evision

service within a designated franchi se area, no property owner, condoni ni um

associ ati on, managi ng agent, |lessor or other person in possession or contro

of any residential dwelling |ocated within such designated franchi se area nay

forbid or prevent any occupant, tenant or |essee of any such dwelling from

receiving cable television service fromsuch franchi see, nor denmand or accept

paynment from any such occupant, tenant or | essee in any formas condition of

permtting the installation of cable television facilities or the maintenance

of cable television service in any such dwelling or any portion thereof

occupi ed or | eased by such occupant, tenant or |essee, nor shall any such

property owner, condoni ni um associ ati on, managi ng agent, |essee or other

person discrinminate in rental charges or otherw se agai nst any occupant,

tenant or | essee receiving cable service. This section shall not apply to

residential dwelling units, within which, as of January 1, 1997, all the

occupants are receiving cable tel evision service directly fromthe property

owner over facilities owned by the property owner, if said services are
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As Engrossed: S2/6/97 S2/11/97 S2/25/97 SB 211

reasonably conparable to services provided by the franchi sed cabl e tel evision

servi ce provider.

SECTION 2. No provider of cable television services shall install cable

tel evision service facilities within a residential dwelling under this section

unl ess an owner, occupant, tenant or |essee of such residential dwelling

requests the delivery of cable tel evision services.

SECTION 3. The cable television franchisee installing such cable

television facilities shall agree to indemify the owner of such dwelling for

damage caused by installation, operation or renmoval of such cable tel evision

facilities and service.

SECTION 4. (a) The property owner shall receive just conpensation for the

installation of cable television facilities. Upon receiving a request for

access froma cable television operator, a property owner shall negotiate with

the cable television franchisee in good faith to determ ne such just

conpensation in accordance with the follow ng factors:

(1) the extent to which the cable television facilities physically

occupy such dwelling;

(2) the extent to which such facilities would interfere with the nornal

use and enjoynent of such dwelling; and

(3) the enhancenent in value of such dwelling resulting fromthe

availability of services provided over the cable television facilities.

(b) If a property owner believes that the loss in value of the property

exceeds the conpensation contained in the proposal acconpanying the origina

notice of intent to provide service or believes that the terms involving the

work to be perforned contained in the proposal are unreasonable, or both, the

i ssue of just conpensati on or reasonabl eness of terns shall be determ ned in

accordance with the foll owi ng procedure:

(1) At any tinme prior to the end of the forty-five (45) day

period fromthe date when the property owner receives the original notice that

the operator intends to construct or install a cable television system

facility in nultiple dwelling prenises, the property owner shall serve upon

the operator witten notice that the property owner demands a greater amount

of conpensation or believes that the ternms involving the work to be perforned
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As Engrossed: S2/6/97 S2/11/97 S2/25/97 SB 211

are unreasonabl e.

(2) If the operator is dissatisfied with the result of the

negoti ations at the conclusion of the forty-five (45) day negotiation period,

then he shall notify the property owner of the ternms which the operator

bel i eves to be unreasonabl e and shall acconpany this notice with a formal

request for arbitration.

(3) Arbitration proceedings shall be conducted in accordance with

the procedures of the American Arbitration Association or any successor

thereto. The proceedings shall be held in the county in which the multiple

dwel ling prem ses or part thereof are |located. Requirenents of this act

relating to tinme, presunptions and conpensation for |oss of value shall apply

in the proceedings. The cost of proceedings shall be shared equally by the

property owner and the operator. The arbitration proceedi ngs, once comenced

shall be concluded and a witten decision by the arbitrator shall be rendered

within fourteen (14) days of commencenent. Judgenment upon any award nmay be

entered in any court of conpetent jurisdiction.

(4) Wthin thirty (30) days of the date of the notice of the

decision of the arbitrators, either party nmay appeal the decision of the

arbitrators to a court of conpetent jurisdiction, regarding the anmount awarded

as conpensation for |oss of value or for physical damages to the property.

The court shall order each party to pay one-half (1/2) of the arbitration

costs.

(c) In deternining reasonabl e conpensati on, evidence that a property

owner has a specific alternative use for the space occupied or to be occupied

by cable television systemfacilities, the loss of which will result in a

monetary loss to the owner, or that installation of cable television system

facilities upon such multiple dwelling prem ses will otherw se substantially

interfere with the use and occupancy of such prenises to an extent which

causes a decrease in the resale or rental value thereof shall be considered.

In deternm ning the danages to any property owner in an action under this

section, conpensation shall be measured by the loss in value of the property

owner s property. An anpunt representing increase in value of the property

occurring by reason of the installation of cable tel evision systemfacilities

shall be deducted fromthe conpensati on.

(d) The tine period set forth in this section may be extended by nutua

agreenent between the property owner and the operator.
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As Engrossed: S2/6/97 S2/11/97 S2/25/97 SB 211
SECTION 5. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 6. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 7. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Gnvat ney et al
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