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Stricken language would be deleted from present law. Underlined language would be added to present law.
As Engrossed: S2/4/97 S2/10/97
State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 213

By: Senator Walker

By: Representative Stalnaker

For An Act To Be Entitled
“AN ACT TO AMEND THE REMOVAL OF ASBESTOS MATERI AL ACT,
ARKANSAS CODE 20-27-1001, ET SEQ PERTAI NING TO THE
REMOVAL OF ASBESTOS MATERI ALS. "

Subtitle
"AN ACT PERTAI NI NG TO THE REMOVAL OF
ASBESTOS MATERI ALS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code Annotated Title 20, Chapter 27, Subchapter 10
is anended to read as follows:

"20-27-1001. Purpose.

The purpose of this subchapter is to protect the public health and
safety and the environnent and to qualify the Arkansas Departnment of Pollution
Control and Ecol ogy to adopt, admi nister, and enforce a programfor |icensing

training providers involved with the training of regul ated asbestos

prof essional s; |licensing asbestos abatenment consultants and asbest os abat enent

contractor S, + 4

containingmaterials and certifying air nonitors, contractor/supervisors,

i nspectors, managenent pl anners, project designers, and workers involved with

denolitions, renovations, and asbestos response actions in which regul ated

ashestos-containing nmaterials are disturbed in accordance with the provisions

of this subchapter, the Arkansas Water and Air Pollution Control Act, as

amended, & 8-4-101 et seq., and regul ations issued pursuant thereto.

20-27-1003. Definitions.
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As Engrossed: S2/4/97 S2/10/97 SB 213

(a)

Air nonitor means any person that collects airborne sanples for

anal ysis of asbestos fi bers.

(b) " Facility" o . ’

' Asbest os abatenent consultant' means any person or other legal entity,

however organi zed, that acts as an agent for the owner or operator in

perform ng denolitions, renovations, and/or response actions which wil

i nvolve, or may involve, the renoval or disturbance of asbestos-containing

materials in any facility.

Asbest os abat enent contractor neans any person or other |ega

entity, however organized, that acts as an agent for the owner or operator in

perform ng denolitions, renovations, and/or response actions which wil

i nvolve, or may involve, the renoval or disturbance of asbestos-containing

materials in any facility.

Category | nonfriabl e asbestos-containing material neans

ashbest os- cont ai ni ng packi ngs, gaskets, resilient floor covering, and asphalt

roofing products containing nore that one percent (1% asbestos as deterni ned

usi ng the nmethod specified in Appendi x E, Subpart E, 40 CFR Part 763, Section

1, Polarized Light M croscopy.

Category Il nonfriable asbestos-containing materi al neans any

mat eri al, excluding Category | nonfriable asbestos containing materials,

containing nore that 1% (one percent) asbestos as deternined using the nethods
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As Engrossed: S2/4/97 S2/10/97 SB 213
specified in Appendi x E, Subpart E, 40 CFR Part 763, Section 1, Polarized

Li ght M croscopy that, when dry, cannot be crunbled, pulverized, or reduced to

powder by hand pressure.
(f)—= : ey

Certificate neans a docunment issued by the departnment to any

person certifying that person has satisfactorily conpl eted such asbestos

trai ni ng, exam nation, and other requirenments established by the department to

performthe duties of the following: air nonitor, contractor/supervisor

i nspector, nanagenent planner, project designer, and worKker.

(9) —DBirector—neans—the Director—of the Departient—ot—Pollution
Control and Ecology-—

Contractor/supervi sor nmeans any person who supervises the
following activities with respect to friable asbestos-containing material in a
facility: a response action other than a small-scale short-duration activity,
a mai ntenance activity that disturbs friable asbestos-contai ning materi al
other than a small-scale short-duration activity, or a response action for a
maj or fiber rel ease epi sode.

(h)

Ecology—

Denplition nmeans the wecking or taking out of any | oad-
supporting structural nenber of a facility together with any rel ated handling
operations or intentional burning of a facility.

Depart nent neans the Arkansas Departnment of Pollution Control and

Director nmeans the Director of the Arkansas Departnment of

Pol I uti on Control and Ecol ogy.
(K) " Enel " | . f airtial ] L
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As Engrossed: S2/4/97 S2/10/97 SB 213

Facility means any institutional, comercial, public, industrial

or residential structure, installation, or building (including any structure,

i nstal lation, or building containing condonm niums or individual dwelling units

operated as a residential cooperative, but excluding residential buildings

having four or fewer dwelling units); any ship; and any active or inactive

waste di sposal site. For purposes of this definition, any buil ding,

structure, or installation that contains a loft used as a dwelling is not

considered a residential structure, installation, or building. Any structure,

installation or building that was previously subject to this regulation is not

excluded, regardless of its current use or function.

(1) Fri abl e asbestos nmaterials nmeans any materials containing nore

than one percent (1% asbestos as deternined by using the nethod specified in

Appendi x E, Subpart E, 40 CFR Part 763, Section 1, Polarized Light M croscopy

that, when dry, can be crunbled, pulverized, or reduced to powder by hand

pressure.

(m I nspector neans any person who inspects for asbestos-containing

material in a facility.

(n) Li cense nmeans a docunent issued by the departnent to an asbestos

abat enent contractor, asbestos abatenment consultant, or training provider who

nmeets the criteria for licensing as established by the departnent.

(0) Managenent Pl anner means any person who prepares nmanagenent plans

for a school

(p) Nonfri abl e asbestos-containing material nmeans any materia

containing nore than one percent (1% of asbestos as determ ned using the

met hod specified in Appendi x E, Subpart E, 40 CFR Part 763, Section 1

Pol ari zed |ight M croscopy, that when dry, cannot be crunbled, pulverized, or

reduced to powder by hand pressure.

(q) Owner or operator neans any person who owns, | eases, operates,

controls, or supervises the facility being denolished or renovated or any

person who owns, | eases, operates, controls, or supervises the denolition or

renovati on operation, or both.

(r) Proj ect designer means any person who designs the foll ow ng

activities with respect to friable asbestos-containing nmaterial in a facility:

a response action other than a small-scale short-duration activity, a

mai nt enance activity that disturbs friable asbestos-containing naterial other
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As Engrossed: S2/4/97 S2/10/97 SB 213

than a small-scale short-duration activity, or response action for a major

fi ber rel ease episode

(s) Regul at ed asbestos-containing material neans (1) friable asbestos

mat eri al

(2) Category | nonfriable asbestos-containing material that has

become fri abl e;

(3) Category | nonfriable ashestos-containing material that wll

be or has been subjected to sanding, grinding, cutting, or abrading; or (4)

Category Il nonfriable asbestos-containing naterial that has a high

probability of beconmi ng or has beconme crunbl ed, pulverized, or reduced to

powder by the forces expected to act on the material in the course of

denolition or renovation operations regulated by this statute.

(t) Renovation neans altering in any way a facility or one or nore

facility conmponents in any way, including the stripping or renoval of

regul ated ashestos-containing material froma facility conponent. QOperations

in which | oad-supporting structural nenbers are wrecked or taken out are

denplitions.

(u) Response action means a nethod, including renoval,

encapsul ati on, enclosure, repair, and operation and mai ntenance, that protects

human health and the environnent fromfriabl e asbestos-containing materi al

(v) Trai ni ng provi der nmeans any person or other legal entity, however

organi zed, who conducts sone or all of the training programs for ashestos

prof essi onal disciplines which are regul ated by the Departnent.

(w) Wor ker neans any person who carries out any of the foll ow ng

activities with respect to friable asbestos-containing naterial in a facility:

a response action other than a small-scale short-duration activity, a

mai nt enance activity that disturbs friable asbestos-containing naterial other

than a snall-scale short-duration activity, or a response action for a mgjor

fi ber rel ease episode

20-27-1004. Powers and duties of Departnent.

The Departnent shall be charged with the responsibility of admnistering
and enforcing this subchapter and is given and charged with the follow ng
powers and duties:

(1) To require and regul ate training and exam nati ons oh—-ashestos
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As Engrossed: S2/4/97 S2/10/97 SB 213

Lcensing—under this subchapter for all disciplines certified by this Act and

the regul ati on pronul gated pursuant to this Act;

(2) To establish standards and procedures for the |icensing of
consul tants, contractors, and training providers, and to establish performance
standards for the abatenment of friable and nonfriable asbestos materials.
Such performance standards shall be as stringent as those standards adopted by
the United States Environnmental Protection Agency pursuant to section 112 of
the federal Clean Air Act;

(3) To enforce regul ati ons necessary or appropriate to the
i mpl enentation of this subchapter, including taking | egal action in any court
of conpetent jurisdiction

(4) To issue licenses and certificates to all applicants who satisfy

the requirenments of this subchapter and any regul ati ons issued pursuant

thereto, to renew the licenses and certificates, and to suspend or revoke the

licenses and certificates for cause and after notice and opportunity for

heari ng;

(5) To establish an annual license fees for asbestos abatenent

consul tants, asbestos abatement contractors, and training providers and annua

certification fees for air nmonitors, contractor/supervisors, inspectors,

managenent pl anners, project designers, and workers to recover the costs of

processing |icense and certificate applications and the issuance of |icenses

and certificates, and to establish such other fees necessary to recover the

costs of enforcing this subchapter

20-27-1006. License required - Exceptions.
(a) Any ashestos abatenment consultant, contractor— or trainingprovider

asbest os abatenment contractor, shall obtain a |icense hereunder fromthe
department prior to actively engaging in any asbestos-related activities from
any facility in this state— asbestos denplition, renovation, or ashestos

response action and any training provider shall obtain a |icense hereunder

fromthe department prior to actively engaging in any asbestos training as

provi ded by this act.
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As Engrossed: S2/4/97 S2/10/97 SB 213
(b) The application for license shall be made in the manner and form
required by the department. An application for license, or renewal of a
license, shall be acconpani ed by proof of liability insurance coverage, except
for training providers, in the formand anmount required by the departnent, and
proof of such training and exanmination as required by the departnment.
(c)(1) The department shall license all applicants for |icenses under
this subchapter who satisfy the requirenments of this subchapter
(2) Licenses shall be valid for a period of one (1) year
(3) Licenses shall be renewabl e upon application and upon satisfying
the renewal requirenments of the departnent.
(d) State and federal governments and subdivi sions thereof shall be

exenpt, except for training providers, fromthe license fee requirenments of

this section.

20-27-1007. Prohibitions.
It shall be unlawful for any person:
(1) To conduct asbestos abatementactivities response actions wthout

having first obtained a license fromthe department when acting as a an

ashest os abatenent consultant, asbestos abatenent contractor, or training

provider, or without first having obtained a certificate fromthe departnent

when acting as an air nonitor, contractor/supervisor, inspector, nanagenent

pl anner, project designer, or worker;

(2) To violate any provision of this subchapter or any regulation or
order adopted or issued under this subchapter

(3) Knowingly to nake any fal se statenment, representation, or
certification in any application, record, report, or other document filed or
required to be nmintai ned under this subchapter or regul ati ons adopted
pursuant thereto, or to falsify, tanmper with, or know ngly render inaccurate

any nonitoring device or nmethod required to be nmintained under this
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As Engrossed: S2/4/97 S2/10/97 SB 213
subchapter or any regul ati ons adopted pursuant thereto; or

(4) To participate in any response action, denmolition, or renovation
any—asbestos-related activity contrary to the regulations or orders issued
under this subchapter or contrary to the provisions of the Arkansas Water and

Air Pollution Control Act, & 8-4-101 et seq., and the Arkansas Solid Waste

Management Act, © 8-6-201 et seq., and the regul ations promul gated thereunder

whet her or not such person is required to have a license or certificate

pursuant to this subchapter.”

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 5. EMERGENCY. It is hereby found and determ ned by the Genera

Assenbly that the authority for the Arkansas Departnment of Pollution Contro

and Ecology to license and certify asbestos abatenent contractors, ashestos

abat enent consultants, training providers, air nonitors,

contractor/supervisors, inspectors, managenent planners, project designers,

and workers and to establish work practices and di sposal requirenents are

necessary to protect the lives, health and welfare of the people of Arkansas.

Therefore, an enmergency is hereby declared to exist and this act being

necessary for the i nmedi ate preservation of the public peace, health and

safety shall be in full force and effect fromand after its passage and

approval

/ s/ wal ker et al
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