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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S2/12/97 S2/27/97 S3/10/97 S3/20/97
81st General Assembly A Bl”
Regular Session, 1997 SENATE BILL 236

By: Senator Hopkins and Representative Whorton

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE 24-5-118 TO REMOVE A
RETI REMENT OPTI ON NO LONGER AVAI LABLE AND TO PROVI DE FOR
SPOUSAL BENEFI TS UPON THE DEATH OF A RETI RANT; TO DECLARE
AN EMERGENCY; AND FOR OTHER PURPOCSES. "

Subtitle
“TO REMOVE A RETI REMENT OPTI ON NO LONGER
AVAI LABLE AND TO PROVI DE FOR SPOUSAL
BENEFI TS UPON THE DEATH OF A RETI RANT."

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 24-5-118 is anmended to read as foll ows:

24-5-118. Benefits - Annuity options.

(a) Before the date the first paynent of an annuity becones due, but
not thereafter, a person about to becone a retirant may elect, in lieu of a
straight life annuity as set forth in ¢ 24-5-115, to have the annuity reduced
and to nonminate a beneficiary, as provided by Option A or Option B—or—a
spouse i nOptionC-—

(1) Option A. (A Under Option A, an annuity payable to the
retirant shall be reduced to ninety percent (90% of the annuity otherw se
payabl e and shall be paid to the retirant for life or for one hundred twenty
(120) monthly paynents, whichever is |onger

(B) If the retirant dies before having received one hundred
twenty (120) nmonthly payments of the reduced annuity, the reduced annuity to
whi ch the retirant would have been entitled, if living, shall be paid for the

remai nder of the one hundred twenty-nonth period to such person as the
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As Engrossed: S2/12/97 S2/27/97 S3/10/97 S3/20/97 SB 236
deceased retirant shall have nom nated by witten designation, duly executed
and filed with the Board of Trustees of the Arkansas State H ghway Enpl oyees'
Retirenment System

(C If the beneficiary does not survive the retirant, the
retirant nmay nane anot her beneficiary, or failing to nane a beneficiary, the
annuity reserve for the annuity for the remai nder of the one hundred
twenty-nmonth period shall be paid to the retirant's estate.

(D) If the beneficiary survives the retirant but dies
before the end of the one hundred twenty-month period, the annuity reserve for
the annuity for the remai nder of the one hundred twenty-nonth period shall be
paid to the beneficiary's designated beneficiary.

(2) Option B. (A (i) Under Option B, an annuity payable to the
retirant shall be reduced to eighty-five percent (85% of the annuity
ot herwi se payable if the retirant's age and his beneficiary's age are the same
on the first paynent due date, and the annuity shall be decreased by one-half
of one percent (0.5% for each year, or fraction thereof, that the
beneficiary's age is less than the retirant's age, or shall be increased by
one-hal f of one percent (0.5%, up to a maximum of ninety-five percent (95%,
for each year, or fraction thereof, that the beneficiary's age is nore than
the retirant's age.

(ii) Upon the retirant's death, one-half (1/2) of the
reduced annuity to which the retirant would have been entitled, if |iving,
shall be paid to the surviving beneficiary for the remainder of his life, if
the beneficiary was either the retirant's spouse for at |east two (2) years
i medi ately preceding the first paynent due date of the retired nmenmber's
annuity or another person age forty (40) years or older on such first paynent
due date receiving nore than one-half (1/2) of his support fromthe retirant
for at least two (2) years imediately preceding the first paynent due date of
the retired nenber's annuity.

(iii) If both the retirant and his naned beneficiary die
before the annuity paynments have anpunted to the sum of the menmber's
accunul ated contributions and interest that is vested at the date of
retirement, the difference between the benefits paid and the nenber's
contribution account at the date of retirenment shall be paid to the estate of
the person to whomthe |ast annuity preceding death was paid.

(iv) If no annuities had been paid prior to the menber's
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As Engrossed: S2/12/97 S2/27/97 S3/10/97 S3/20/97 SB 236
death, then the balance in the menber's account shall be paid to the nmenmber's
estate.

(B)(i) Should the eligible beneficiary of a menber retirant
who sel ected Option B predecease the nmenber retirant, or if divorce or other
marri age di ssol ution occur, or should the beneficiary who is not a spouse
cease to be a qualified beneficiary, then the retirant, by witten
notification to the Arkansas State Hi ghway Enpl oyees' Retirenment System nmay
cancel Option B chosen at retirement and return to a straight life annuity, to
be effective the nonth followi ng receipt of the notification by the system

(ii) The straight life annuity so elected shall then be the
anount of the Option B annuity at the date of notification, |ess any increase
that is excluded fromthe base annuity, multiplied by a fraction, the
numer at or of which is one hundred (100) and the denoni nator of which is the
percentage of the straight life annuity that the retirant received at the date
of retirement, plus the non-base increase that was excluded in the
comput ation. The effect of the foregoing shall be that the retirant's nonthly
annuity, after cancellation of Option B, shall be the same anpunt that it
woul d have been had a straight Iife annuity been selected at the date of
retirement.

(iii) No further changes in benefit options for retirants

shall be permtted.
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As Engrossed: S2/12/97 S2/27/97 S3/10/97 S3/20/97
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As Engrossed: S2/12/97 S2/27/97 S3/10/97 S3/20/97 SB 236

(b) If an active menmber with five (5) or nore years of credited

service, including credited service for the year i medi ately preceding his

death, dies in enployer service before retirenent, the applicable benefits

provided in this section shall be paid upon witten application to the board.

It is the intent of this section to include all surviving spouses or

beneficiaries, regardless to the tinme of the death of the nenber.

(c) The effective date of the benefits provided in this section shal

in no event be prior to the first day succeedi ng the nenber s death.

(d) A nenber s surviving spouse, who was narried to the nenber at | east

the one (1) year inmediately preceding his death, shall receive an annuity

conputed in the sane manner in all respects as if the menmber had:

(1) Retired the date of his death with entitlenent to an annuity

provided for in & 24-5-115;

(2) Elected the Option A survivor annuity provided for in & 24-5-
118(a)(1); and

(3) Nominated his spouse as joint beneficiary provided for in ¢
24-5-118(a) (2) (A .

SECTION 2. No benefit enhancenent provided for by this act shall be

i mpl enented if it would cause the publicly supported retirenent systens

unfunded actuarial accrued liabilities to exceed a thirty (30) year

anortization. No benefit enhancenment provided for by this act shall be

i mpl enmented by any publicly supported system whi ch has unfunded actuari al

accrued liabilities being anmortized over a period exceeding thirty (30) years

until the unfunded actuarial accrued liability is reduced to a level |ess than

the standards prescribed by  24-1-101 et seq.

SECTION 3. All provisions of this act of a general and pernmanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.
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As Engrossed: S2/12/97 S2/27/97 S3/10/97 S3/20/97 SB 236

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 6. EMERGENCY. It is found and determ ned by the Cenera
Assenbly of the State of Arkansas that Arkansas Code 24-5-118 contains

| anguage describing a retirenent option that is no | onger avail able and does

not set forth the spouses benefits upon the death of the retirant.

Therefore, in order to nore effectively adm nister retirenment funds an

energency is declared to exist and this act being i nmedi ately necessary for

the preservation of the public peace, health and safety shall becone effective

on the date of its approval by the Governor. |If the bill is neither approved

nor vetoed by the Governor, it shall beconme effective on the expiration of the

period of tinme during which the Governor may veto the bill. If the bill is

vetoed by the Governor and the veto is overridden, it shall becone effective

on the date the | ast house overrides the veto.

/ s/ Hopki ns
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