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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S1/23/97 H2/27/97
81st General Assembly A Bl”
Regular Session, 1997 SENATE BILL 25

By: Senator Dowd

For An Act To Be Entitled
“AN ACT TO CLARI FY PROCEDURES | N AWARDI NG DEATH AND
DI SABI LI TY BENEFI TS TO COVERED PUBLI C EMPLOYEES UNDER
ARKANSAS CODE ANNCTATED 6 21-5-701, ET SEQ, AND ARKANSAS
CODE ANNOTATED & 6-82-501, ET SEQ ; AND FOR OTHER
PURPCSES. "

Subtitle
“TO CLARI FY PROCEDURES | N AWARDI NG DEATH
AND DI SABI LI TY BENEFI TS TO COVERED
PUBLI C EMPLOYEES"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 21-5-701 is anended to read as
fol | ows:

"21-5-701. Definitions.

As used in this subchapter, unless the context otherw se requires, the
foll owi ng words shall have these neanings ascribed to them

(D Police officer neans:
(A) Any |aw enforcement officer, engaged in official duty, who is
a menmber of any regular or auxiliary police force, on a full-time or part-tinme
basis, or the Arkansas State Police, or any nenber of the |aw enforcenent
organi zati on of the Canp Robinson Mlitary Reservation or of Fort Chaffee;
(B) A sheriff or deputy sheriff of any ity of the first or
second—<class county who is engaged in official duty; or
(C© Any constable or night marshal of any town of this state
engaged in official duty;
(2) Fire fighter shall nmean any nenber of a fire departnent or fire

fighting unit of any city of the first or second class, or any town, or any
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As Engrossed: S1/23/97 H2/27/97 SB 25
uni ncorporated rural area of this state, who actively engages in the fighting
of fires on either a regular or voluntary basis, or any instructor of the
Arkansas Fire Training Academy, or any nenber of the fire fighting

organi zati on of the Canp Robinson Mlitary Reservation or of Fort Chaffee;

(3) State highway enpl oyee nmeans any enpl oyee of the Arkansas State
Hi ghway and Transportation Departnent who actively engages in hi ghway
mai nt enance, construction, or traffic operations on the roadways and bri dges
of the state highway system while the roadways and bri dges are open for use by
the traveling public;

(4) State correction enployee nmeans any enpl oyee of the Departnent of
Correction or the Departnent of Correction School District who beconmes subject
to injury through contact with i nnates or parol ees of the departnent;

(5) Qualified energency services worker nmeans state, |ocal, volunteer
and ot her energency services workers as defined in & 12-75-103(13);

(6) WIldlife enforcenment officer neans any enpl oyee of the Arkansas
State Game and Fi sh Conmi ssion who actively engages, on a full-time or
part-tinme basis, in the enforcenment of the boating safety |laws and regul ati ons
enacted for the protection of gane, fish, furbearing animls, and other
wildlife of the State of Arkansas; ahd

(7 Emer gency nedi cal technician means energency nedi cal technicians
as defined in subdivision (6) of & 20-13-202;

(8 Child or children neans any natural child, adopted child, or

stepchild, who is eligible under 8 21-5-707; and

(9) Covered public enployee neans police officer, fire fighter, state

hi ghway enpl oyee, state correction enployee, qualified enmergency services

worker, wildlife enforcement officer, emergency nedical technician, Arkansas

Forestry Comni ssi on enpl oyee, commi ssi oned | aw enforcenent personnel, or

ener gency response personnel of the State Parks Division of the Departnent of

Par ks and Tourism"

SECTION 2. Arkansas Code Annotated 8 21-5-702 is anended to read as
fol | ows:

"21-5-702. Jurisdiction of Arkansas State Cl ai ns Conmi ssion.

(a) The Arkansas State Clains Commission is vested with exclusive

jurisdiction toadmnister of, or authority with respect to, all clainms filed

agai nst the state under this subchapter
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As Engrossed: S1/23/97 H2/27/97 SB 25
(b) The conmission shall make a determi nation as to whether a death or

total and permanent disability was or was not in the official line of duty."

SECTION 3. Arkansas Code Annotated 8 21-5-703 is anended to read as
fol | ows:

"21-5-703. Procedures for filing clains.

(a) Al claimnts shall be subject to the same rules and regul ati ons as
are provided by the | aw governi ng procedure before the Arkansas State Cl ai ns
Conmi ssi on.

(b) Except as provided in subsection (d), all clains asserted under

this subchapter shall be filed within the periodallowed by law for the

norcenent of a—wongful death-action—again a—private person five (5) years

of the foll ow ng:

(1) the date of the covered public enployees death,;

(2) the date of the incident causing the covered public

enpl oyeeds total and permanent disability; or

(3) the date the covered public enpl oyee permanently | eaves the

enpl oyment position covered by this subchapter

(c) The Arkansas State Clains Commi ssion shall, unless Arkansas Code

Annot at ed 6-82-504(e) is applicable, award any schol arship benefit provided by

t he provisions of Arkansas Code Annotated & 6-82-501, et seq., at the sanme

time any death benefit or total and pernmanent disability benefit is awarded

under this subchapter

(d) The surviving child of any State Police enpl oyee or State H ghway

and Transportation Department enpl oyee who died or becane totally disabled as

descri bed in Arkansas Code 6-82-503 prior to January 1, 1997, is entitled to

educational benefits under Arkansas Code 6-82-501, et seq., if (1) the claim

is filed prior to the child's twenty-first birthday; (2) the child would have

been entitled to the benefits had the parent's death or disability occurred

after the effective date of this act; and (3) the claimis filed within thirty

(30) calendar days after the effective date of this act.

SECTION 4. Arkansas Code Annotated 8 21-5-704 is anended to read as
fol | ows:

"21-5-704. Paynent of claimto certaininiuredworkers covered public
enpl oyees or their survivors - Funds.

(a)(1)(A) The state shall pay to the surviving spouse—surviving
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As Engrossed: S1/23/97 H2/27/97 SB 25

children—orsurvivingparents or surviving children under the age of

twenty-two (22) or, if there is no surviving spouse or surviving children

under the age of twenty-two (22), then to the surviving children twenty-two
(22) years of age or older or to the surviving parents of any police officer—

technician—asdefinedin421-5-701 covered public enployee, who is killed in
the official line of duty, the sumof twenty-five thousand dollars ($25,000).

(B) In addition thereto, the nunicipality which enpl oyed
the police officer or fire fighter shall, upon certification of the amunt by
the police or fire department, pay to the surviving spouse—surviving

children—or surviving parents or surviving children under the age of

twenty-two (22) or, if there is no surviving spouse or surviving children

under the age of twenty-two (22), then to the surviving children twenty-two

(22) years of age or older or to the surviving parents of the deceased police

officer or fire fighter an allowance for all sick |eave, vacation, or other
|l eave time accunulated to the credit of the police officer or fire fighter at

the time of his death.

(2) In the event any peliceofficer—fire fighter—enployee of

cover ed

publi c enpl oyee shall suffer any injury while engaged in the performance of

official duties resulting in his total and permanent disability, the disabled
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As Engrossed: S1/23/97 H2/27/97 SB 25

technician covered public enpl oyee shall be entitled to the sumof ten

t housand dollars ($10,000) fromthe State of Arkansas upon establishing proof

of the total and pernmanent disability. Proof of total and per manent

disability shall be established by offering evidence that the covered public

enpl oyee was unable to work in the enploynent position covered by this

subchapter for a period of nmore than one (1) year or that the covered public

enpl oyee received a disability rating in excess of twenty-five percent (25%

fromthe Arkansas Workers Conpensati on Commi ssi on

(b) Al allowances as provided for in this section for the surviving

spouse, surviving children, or surviving parents of police officers fire

technicians covered public enployees killed while performng official duties,

and—enmergency nedicaltechnicians covered public enpl oyees who are totally and

permanent |y disabled while performng official duties, shall be paid totally

fromstate funds appropriated therefor and the funds shall not be reinbursed
by transfer or charging the funds against any state funds allocated for
turnback to cities or counties or distributed to the State Hi ghway Depart nent
Fund or distributed to any Departnent of Correction Fund account or any other
state departnment agency fund account other than the Arkansas State C ai nms
Commi ssi on fund accounts and the M scel |l aneous Revol vi ng Fund Account, or
state funds levied for fire fighters, police officers, enployees of the
Arkansas State Hi ghway and Transportation Departnment, and enpl oyees of the
Depart ment of Correction pension purposes.

(c) It is the intent of this subchapter that the total obligation of
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As Engrossed: S1/23/97 H2/27/97 SB 25
provi ding the benefits provided by this subchapter, even though the funds are
to be adnministered by the Arkansas State Cl ainms Conmi ssion, are to be defrayed
fromstate funds and are not to be charged against, or recovered agai nst, any
turnback noneys due the cities or counties of this state or allocated to the
state highway systemof this state or to the Departnment of Correction or any
ot her state departnent agency fund account other than the Arkansas State

Cl ai ms Conmi ssion fund accounts and the M scel | aneous Revol ving Fund Account."

SECTION 5. Arkansas Code Annotated 8 21-5-705 is anended to read as
fol | ows:

"21-5-705. Paynment of claimto survivors of certain officers killed on
duty - Funds.

(a) The state shall pay to the surviving spouse—strvivingchildren—or

surviving-parents or surviving children under the age of twenty-two (22) of
any police officer, wildlife enforcement officer of the Arkansas State Gane

and Fi sh Conmm ssion, commi ssioned | aw enforcenent officer or enmergency
response enpl oyee of the State Parks Division of the Departnent of Parks and
Tourism or enployee of the Department of Correction whose death occurred in
the official line of duty and was the result of a crimnal action of another
person or persons or whose death occurred in the line of duty while the

of ficer or enployee was perfornm ng enmergency nedical activities and to the
survi vi ng spouse—surviving-children—or surviving parents or surviving
children under the age of twenty-two (22) of any fire fighter killed while in

responding to, engaging in, or returning froma fire, a rescue incident, a

hazardous material or bonmb incident, an emergency nedical activity, or

simul ated training thereof, the additional sum of seventy-five thousand

dol I ars ($75,000), provided that the death occurs after July 1, 1987.

(b) In addition to the benefits provided for in subsection (a) of this

section, the state shall pay to the spouse or surviving children under the age

of twenty-two (22) of any police officer, wildlife enforcement officer of the

Arkansas State Ganme and Fi sh Commi ssion, conmi ssioned | aw enforcement officer
of the State Parks Division of the Departnent of Parks and Tourism or
enpl oyee of the Departnent of Correction who was wearing a bull etproof vest

approved by the Director of the Department of Arkansas State Police and whose
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As Engrossed: S1/23/97 H2/27/97 SB 25
death occurred in the official line of duty and was the result of a crimna
action of another person or persons, the additional sum of twenty-five
t housand dollars ($25,000), provided that the death occurs after July 1, 1989.

(c) The benefits shall be paid totally fromstate funds appropri ated
therefor. The funds shall not be reinbursed by a transfer or charging the
funds agai nst any state funds allocated for turnback to cities or counties or
distributed to any other state departnent agency fund account other than the
Arkansas State Claims Comm ssion fund accounts and the M scel |l aneous Revol vi ng
Fund Account.

(d) The additional benefits provided in this section shall be paid to
the surviving spouse, surviving children, or surviving parents in three (3)
equal annual paynents, the first of which shall be paid in July of the next
fiscal year after the date of the original order of the Arkansas State Cl ains
Commi ssi on establishing entitlement to additional paynents and annually
thereafter.

(e) Determnation of eligibility for the additional payments provided
in this section shall be made by the Arkansas State Clainms Comm ssion in

accordance with conmi ssion rules and procedures.”

SECTION 6. Arkansas Code Annotated 8 21-5-706 is anended to read as
fol | ows:

"21-5-706. Funds for paynent of clainms generally.

(a) Al claims allowed under the provisions of this subchapter shall be
pai d upon award thereof by the Arkansas State Cl ainms Conmi ssion from funds

appropri ated therefor.

(b) The Conmi ssion may i npose reasonabl e requirenents for protecting

funds paid under this subchapter to children under the age of eighteen (18),

i ncluding but not limted to a guardi anship of the estate."

SECTION 7. Subchapter 7 of Chapter 5 of Title 21 of the Arkansas Code
is amended by adding the follow ng section:

"21-5-707. (a) In order for a natural child to be eligible to receive

benefits under this subchapter

(1) the child nust have been born prior to the date of the

covered public enployees death or total and permanent disability; or

(2) the covered public enpl oyee or the covered public enpl oyees
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As Engrossed: S1/23/97 H2/27/97 SB 25

spouse nust have been pregnant with the child at the tine of the covered

public enployees death or total and pernanent disability.

(b) In order for an adopted child to be eligible to receive benefits

under this subchapter

(1) the child nust have been adopted prior to the date of the

covered public enployees death or total and permanent disability; or

(2) the childs adoption process nust have begun prior to the

date of the covered public enployees death or total and permanent disability.

(c) In order for a stepchild under the age of nineteen (19) to be

eligible to receive benefits under this subchapter

(1) the stepchild nust have been |isted as a dependent on the

covered public enpl oyeeHs federal and state income tax returns for each of

the five (5) income years immediately prior to the date of the covered public

enpl oyees death or total and permanent disability; and

(2) the stepchild nust have received nore than one-half of his or

her financial support fromthe covered public enployee in each of the five (5)

i ncome years imediately prior to the date of the covered public enpl oyees

death or total and pernanent disability.

(d) In order for a stepchild nineteen (19) years of age or older to be

eligible to receive benefits under this subchapter

(1) the stepchild nust have been |isted as a dependent on the

covered public enployees federal and state incone tax returns in each of

five (5) previous incone years; and

(2) the stepchild nust have received nore than one-half of his or

her financial support fromthe covered public enployee in each of five (5)

previ ous incone years."

SECTION 8. Arkansas Code Annotated 8 6-82-501 is anended to read as
fol | ows:
"6-82-501. Definitions.
As used in this subchapter, unless the context otherw se requires:
(D Law enforcenent officer neans:
(A) State highway patrol men, which includes any | aw enforcenent
of ficers, regardl ess of departnent or bureau, of the Departnent of Arkansas

State Police;

(B) Municipal and college or university police officers, which
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As Engrossed: S1/23/97 H2/27/97 SB 25

i ncludes all |aw enforcenment officers of any municipality, college, or

uni versity who are regular duty personnel on full-time status and does not
i nclude auxiliary officers or those serving on a tenporary or part-tinme
st at us;

(C Sheriffs and deputy sheriffs, which includes all |aw
enforcenment officers of full-time status on a regular basis serving the
sheriff s departnent of any county, but does not include deputy sheriffs who
are engaged in administrative or civil duty or deputy sheriffs serving in a
tenporary capacity or part-tine basis;

(D) Constables, which includes all duly elected constables of any
beat of any county within the state while actually engaged in the performance
of their duties concerning the crinmnal |aws of the county and state; and

(E) Gane wardens, which includes all appointed game wardens
enpl oyed by the State of Arkansas on a full-time duty status while actually
engaged in their duties concerning the gane laws of this state;

(2) Muni ci pal fireman neans any nunicipal fireman enpl oyed on a
full-time or volunteer duty status while actually engaged in the performance
of his or her duties.

(3) Child or children neans any natural child, adopted child, or

stepchild, who is eligible under 8 6-82-504.

(4) State highway enpl oyee nmeans any enpl oyee of the Arkansas State
Hi ghway and Transportation Departnment who actively engages in hi ghway
mai nt enance, construction, or traffic operations on the roadways and bri dges
of the state highway system while the roadways and bri dges are open for use by

the traveling public.”

SECTION 9. Arkansas Code Annotated 8 6-82-502 is anended to read as
fol | ows:

"6-82-502. Rul es and regul ations.

The State Board of Higher Education is directed and enpowered to
promul gate rules and regul ati ons as are necessary to iaplenrent the provisions

of this subchapter adninister benefits awarded under this subchapter by the
Arkansas State C ains Commi ssion. "

SECTI ON 10. Arkansas Code Annotated & 6-82-503 is anmended to read as

foll ows:
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"6-82-503. Entitlement.

(a) |If any Arkansas | aw enforcenent officer or full-tinme or volunteer
fireman or state highway enpl oyee suffers fatal injuries or wounds or becones
permanently and totally disabled as a result of injuries or wounds which
occurred in the performance of a hazardous duty within the scope of his
enpl oyment or which occurred en route to a |ocation where a hazardous
situation existed, his children and spouse shall be entitled to an

ei ght-semester, or the equival ent thereof, scholarship w thout cost, exclusive

of books, food, school supplies, materials, and dues or fees for
extracurricular activities, at any state-supported college or university of
his choice within this state.

(b) Schol arship benefits shall not accrue under this subchapter to any
person if the wounds or injuries suffered by any | aw enforcenment officer
fireman, or state highway enployee are self-inflicted or whose death is
sel f-i nduced.

(c) The Arkansas State Cl ains Commi ssion shall, unless Arkansas Code

Annot at ed 6-82-504(e) is applicable, award any schol arship benefit provided by

the provisions of this subchapter at the sanme tinme any death benefit or total

and permanent disability benefit is awarded by the C ai ns Conmi ssi on under the

provisions of & 21-5-701, et seq."

SECTI ON 11. Arkansas Code Annotated & 6-82-504 is anmended to read as

foll ows:

"6-82-504. Clalms—for permanent and total disability— Awards to

chi l dren.

(a) In order for a natural child to be eligible to receive a

schol arshi p benefit:

(1) the child nust have been born prior to the date of the death

or total and permanent disability of the | aw enforcenment officer, nunicipa

fireman, or State H ghway enpl oyee; or

(2) the law enforcenment officer, nunicipal fireman, or State
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Hi ghway enpl oyee or the spouse of the | aw enforcenment officer, nunicipa

fireman, or State Hi ghway enpl oyee nust have been pregnant with the child at

the tine of the death or total and permanent disability of the | aw enforcenent

officer, municipal fireman, or State H ghway enpl oyee.

(b) In order for an adopted child to be eligible to receive a

schol arshi p benefit:

(1) the child nust have been adopted prior to the date of the

death or total and pernmanent disability of the | aw enforcenent officer

muni ci pal fireman, or State Hi ghway enpl oyee; or

(2) the childs adoption process nust have begun prior to the

date of the death or total and permanent disability of the |aw enforcenent

of ficer, municipal fireman, or State H ghway enpl oyee.

(c) In order for a stepchild under the age of nineteen (19) to be

eligible to receive a scholarship benefit:

(1) the stepchild nust have been |isted as a dependent on the

federal and state incone tax returns of the |law enforcenment officer, municipa

fireman, or State H ghway enpl oyee in each of the five (5) income years

i medi ately prior to the date of the death or total and pernanent disability

of the | aw enforcenent officer, nmunicipal fireman, or State H ghway enpl oyee;

and

(2) the stepchild nust have received nore than one-half of his or

her financial support fromthe |aw enforcenent officer, municipal fireman, or

State Hi ghway enpl oyee in each of the five (5) incone years i mediately prior

to the date of the death or total and permanent disability of the | aw

enforcenent officer, nmunicipal firemn, or State H ghway enpl oyee.

(d) In order for a stepchild nineteen (19) years of age or older to be

eligible to receive a scholarship benefit:

(1) the stepchild nust have been |isted as a dependent on the

federal and state incone tax returns of the |law enforcenment officer, municipa

fireman, or State Hi ghway enpl oyee in each of five (5) inconme years during the

eight (8) years i mediately prior to the date of the death or total and

permanent disability of the | aw enforcenent officer, nmunicipal fireman, or

St at e Hi ghway enpl oyee; and

(2) the stepchild nust have received nore than one-half of his or

her financial support fromthe |aw enforcenent officer, municipal fireman, or

State Hi ghway enpl oyee in each of five (5) incone years during the eight (8)
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years i medi ately prior to the date of the death or total and permanent

disability of the | aw enforcement officer, nunicipal fireman, or State Hi ghway

enpl oyee.
(e) If the covered public enployee or his/her heirs did not file for

the avail able death or disability benefit, but was otherwise eligible to

receive, within the time franme provided in Arkansas Code Annotated 21-5-703,

then the covered public enployees child or children, who woul d have ot herwi se

been eligible to receive the provided educati onal schol arship benefit under

Arkansas Code Annotated 6-82-504, may individually file, prior to their

twenty-first (21st) birthday, a claimto receive the provided educati ona

schol arshi p benefit."

SECTI ON 12. Arkansas Code Annotated 8 6-82-506 is anended to read as
fol | ows:

"6-82-506. Witten application for benefits.

Any person claimng benefits awarded by the Arkansas State C ai ns
Commi ssi on under the provisions of this subchapter shall make witten

application with the Department of Hi gher Education on forns provided by the

department. "

SECTION 13. Al provisions of this act of a general and pernmnent

nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.
SECTION 14. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 15. All laws and parts of laws in conflict with this act are

her eby repeal ed.

/' s/ Dowd
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