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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 280

By: Senator Gordon

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE 25- 15- 204 RELATI NG TO
OPPORTUNI TY OF | NTERESTED PERSONS TO COMMENT ON PROPQOSED
RULES UNDER THE ARKANSAS ADM NI STRATI VE PROCEDURES ACT;
AND FOR OTHER PURPOSES. "

Subtitle
“TO REQUI RE AGENCI ES TO FULLY CONSI DER
COMMENTS CONCERNI NG PROPOSED RULES PRI OR
TO ADOPTI NG THE FI NAL FORM OF THE RULE"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated & 25-15-204, regarding procedure for
adoption of rules under the Arkansas Adm nistrative Act, is amended to read as
fol | ows:

"(a) Prior to the adoption, anmendment, or repeal of any rule, the
agency shall:

(1) Gve at least thirty (30) days' notice of its intended action. The
thirty-day period shall begin on the first day of the publication of notice.

(A) The notice shall include a statement of the ternms or
substance of the intended action, or a description of the subjects and issues
i nvolved, and the time, the place where, and the manner in which interested
persons nmay present their views thereon.

(B) The notice shall be mailed to any person specified by
law and to all persons who shall have requested advance notice of rul emaking
proceedi ngs.

(C) The notice shall be published as specified by | aw or

if no manner of publication is so specified, then in those newspapers of
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SB 280
general daily circulation and, where appropriate, in those trade, industry, or
pr of essi onal publications which the agency may sel ect;

(2) Afford all interested persons reasonable opportunity to submt
written data, views, or arguments, and—if the agency inits discretion shall
sodirect —oral testinmpny or argurent orally or in witing. Opportunity for

oral hearing nmust be granted if requested by twenty-five (25) persons, by a

gover nment al subdi vi si on or agency, or by an association having not |ess than

twenty-five (25) nmenmbers. The agency shall fully consider all witten and

oral subm ssions respecting the proposed rule before finalizing the | anguage

of the proposed rule and filing the proposed rule as required by 825-15-

204(d). Upon adoption of a rule, the agency, if requested to do so by an

i nterested person either prior to adoption or within thirty (30) days

thereafter, shall issue a concise statenent of the principal reasons for and

agai nst its adoption, incorporating therein its reasons for overruling the

consi derations urged against its adoption. MWhere rules are required by lawto

be made on the record after opportunity for an agency hearing, the provisions

of that law shall apply in place of this subdivision."

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

0204971630.jjd209



