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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 309

By: Senators Canada and Bradford

For An Act To Be Entitled
"AN ACT TO DEFI NE AND PROVI DE FOR THE LI CENSURE AND
REGULATI ON OF PUBLI C ADJUSTERS W THI N THE STATE OF
ARKANSAS AND TO ESTABLI SH THE DUTI ES AND OBLI GATI ONS OF
PUBLI C ADJUSTERS; AND FOR OTHER PURPOSES. "

Subtitle
“AN ACT TO DEFI NE AND PROVI DE FOR THE
LI CENSURE AND REGULATI ON OF PUBLIC
ADJUSTERS AND TO ESTABLI SH THE DUTI ES
AND OBLI GATI ONS OF PUBLI C ADJUSTERS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Public Adjuster
(a) A "public adjuster"” is any person, firm linmted liability conmpany

or corporation, who, for conpensation as an i ndependent contractor or as the

enpl oyee of an i ndependent contractor or for a fee or conmmi ssion investigates

or assists or appraises or negotiates on the behalf of an insured, |osses

under the insureds policy on first party property clainms. Public adjusters

must be licensed before acting as a public adjuster

(b) Alicensed attorney at law who is qualified to practice lawin this

state is not deened to be a public adjuster for purposes of this chapter

(c) A licensed adjuster under & 23-64-209 shall not act as a public

adj uster unless also licensed as a public adjuster

(d) The Insurance Conm ssioner of the State of Arkansas shall regul ate

and issue the |licenses of public adjusters.

(e) Public adjusters shall be subject at all tines to the provisions of

the Insurance Code of the State of Arkansas in addition to those prescribed
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her ei n.

SECTION 2. Qualifications for Public Adjuster s License; Surety Bond,

Requi rement s.

(a) No person shall, in this state, act or hold hinself out to be a

public adjuster unless then |icensed therefor under this act. Applications

for license shall be made to the conm ssioner according to forns as prescri bed

and furnished by him The comni ssioner shall issue the public adjuster s

license for property insurance only, as to individuals qualified therefor upon

paynment of a nonrefundable |license fee.

(b) To be licensed as a public adjuster, the applicant nmust be

specifically qualified as foll ows:

(1) If an individual, nust be of |egal age of majority or have

had the disabilities of mnority renoved for all general purposes and provide

evi dence of sane.

(2) Must be a resident of Arkansas or resident of another state

which will pernmt residents of Arkansas to act as public adjusters in the

ot her state.

(3) Must be conpetent to fulfill the responsibilities of a public

adj uster by training or instruction concerning the adjusting of damage or | oss

under property insurance contracts.

(4) Must be deenmed by the conm ssioner to be trustworthy,

conpetent, financially responsible, and of good personal and business

reputation as woul d reasonably assure that he will conduct the business of

public adjusting in good faith and without detrinent to the public.

(5) Mist maintain an office accessible to the public and keep

therein the usual and customary records pertaining thereto,and the records and

offices of all public adjusters shall be subject to inspection by the

department wi thout notice, at any tinme. Failure to subnit records or

information to the department within thirty (30) days after the department has

forwarded a witten request to the licensed public adjuster at the address of

the licensee listed at the departnent may result in the autonmatic expiration

of the license without the necessity of a hearing. Reactivation of the

license after such expiration shall require the entire |icensing process to

begin again. A public adjuster s |license shall not be considered a right in

the State of Arkansas to which the Adninistrative Procedures Act is
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applicabl e.

(6) (A) Must pass any required exani nation.

(i) The conmi ssioner may give, conduct, and grade al

exani nations or may arrange to have these exani nati ons adnini stered and graded

by an i ndependent testing service as specified by contract, in a fair and

i mpartial manner, and without unfair discrimnation as between individuals

exani ned.

(ii) The failure of the public adjuster exam nation

twice within any one-year period shall preclude the |icensing of the applicant

as a public adjuster for a period of three (3) years fromthe date of the | ast

failure.

(iii) The nonrefundabl e application fee shall be as

provi ded per regul ation.

(iv) The annual renewal fee for the license shall be

as provi ded per regul ation.

(B) If the application is approved and if the nonrefundable

application fee is paid, an exam nation pernmit will be issued to the

applicant.

(i) The permit will be valid for a period of ninety

(90) days fromthe date of issuance

(ii) If the applicant does not schedul e and appear for

exanmi nation within that ninety (90) day period, the pernmt shall expire and

the applicant nay be required to begin the entire |icensing process again.

(iii) Failure of the exam nation mandates that the

entire |licensing process begin again.

(C Al public adjusters, resident and nonresi dent, nust

pass the exam nation; waiver of such exanination shall not be pernitted.

(7) Public adjusters shall not be licensed on an energency basis

nor practice within the State of Arkansas without a public adjuster s |license.

(c) Afirm corporation, or linmted liability conpany, whether

organi zed or not under the laws of this state, nay be licensed as a public

adjuster if each individual who is to exercise the |icense powers is nanmed in

the license and is individually licensed as a public adjuster in this state.

(d) Each public adjuster licensed nmust naintain and file with the

department a bond executed and i ssued by a surety insurer authorized to

transact such business in this state in the ambunt of five thousand doll ars
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($5,000), conditioned for the faithful performance of such duties as a public

adjuster. The bond shall be in favor of the departnent and shall specifically

aut horize recovery by the departnent of the damages sustained or fines |evied

in case the licensee is found at a hearing to have violated the | nsurance Code

or this act in connection with the business as a public adjuster. Such

col l ecti on under the bond shall not dininish any other enforcenent or recovery

available to the departnment or client of the public adjuster.

(e) Requirenments and actions of public adjusters include but are

not limted to the foll ow ng:

(1) Contracts engaging the services of a public adjuster

entered into in violation of any provisions of this act or the Insurance Code,

or regul ations of the Insurance Departnment shall be decl ared unenforceabl e on

the part of any public adjuster, as violative of public policy.

(2) The solicitation of public adjusting business for

conpensation is deenmed to be a material part of the business of public

adj usting and, therefore, requires licensure as a public adjuster under the

|l aws of Arkansas and shall be engaged in only by persons |icensed by this

department as public adjusters, or by licensed attorneys in this state.

(A) The answering of incom ng tel ephone calls by

unl i censed persons, at the place of business of a public adjuster, is not

vi ol ative of this requirement, so long as the unlicensed persons engage in

purely administrative matters and not in judgenent or interpretation with

regard to the insurance contract, claim or potential claim

(B) Except as between licensed public adjusters, or

Iicensed public adjusters and |licensed attorneys in this state, no public

adj uster may conpensate any person, whether directly or indirectly, for the

purpose of referring business to the public adjuster

(3) Public adjusters shall ensure that all contracts for

their services shall be in witing and shall have the foll ow ng:

(A) The contract must legibly state the full nanme and

address as specified in departnent records of the public adjuster signing the

contract.

(B) The contract nmust be signed by the public adjuster who

solicited the contract.

(C) The contract must show the insureds full nane, street

address, address of the loss, and a brief description of the loss. The
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contract shall also show the insureds insurance conpany nanme and policy

nunber .

(D) The contract must show the date signed by the insured

and the date solicited by the public adjuster.

(E) The full and total conpensation to the public adjuster

shall be stated in the contract. |If the conpensation is based on a share of

the insurance settlenent, the exact percentage shall be specified. Any costs

to be reinmbursed to the public adjuster out of the proceeds nust be specified

by type, with dollar estimates set forth in the contract.

(F) A public adjuster s contract with his client shall be

revokabl e or cancel abl e, wi thout penalty or obligation by the insured, for

three (3) business days after the contract is signed by the insured, and this

i nformati on nust be stated on the contract, in type at |least as large as the

publ i c adjuster business name on the contract, and underlined. |f the insured

el ects to cancel the contract, pronpt notice nust be received by the adjuster

Nothing in this provision shall be construed to prevent an insured from

pursuing any civil renmedy after this three (3) business day cancell ation

peri od.

(4) A public adjuster shall not represent or inply to any client

or potential client to the effect that insurance conpani es or adjusters who

work for the insurer, routinely attenpt to or do in fact deprive insureds of

their full rights under the insurance policy.

(5) A public adjuster shall not prevent or attenpt to di ssuade an

i nsured from speaking privately with his insurer or insurer representative,

attorney, or any other person regarding the settlenment of the claim

(6) A public adjuster shall not enter into a contract or accept a

power of attorney which vests in the public adjuster the effective authority

to choose the persons who shall performrepair work.

(7) A public adjuster shall not acquire any interest in salvaged

property.
(8) Public adjusters shall advise insureds of their right to

choose counsel, contractors, architects, engineers, or any other simlar

prof essional used in settlenment of their |oss.

(9) No public adjuster may settle a claimunless the terns and

conditions of settlenent are approved in witing by the insured.

(10) Public adjuster s authority is restricted to working on
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behal f of the insureds first party clains or property wherein the val ue of

the property or recovery under an insurance or indemity contract are to be

deternmined after a loss to the insureds property.

SECTI ON 3. Rul es and Regul ati ons.

The conmi ssi oner may adapt reasonable rules and regul ations for the

i mpl enentation and adnini stration of public adjusters w thout the necessity

for public hearings.

SECTION 4. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 5. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 6. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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