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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/20/97
81st General Assembly A BI”
Regular Session, 1997 SENATE BILL 320

By: Senators Bradford, Mahony, Argue, Edwards, Gwatney, Lewellen, Malone, Walker, Smith, Everett, Russ, Todd, Harriman, Webb,
Scott, Kennedy, Roebuck, Ross, Hill, Gordon, Beebe, Canada, Bearden and Wyrick

By: Representatives Wilkins, Fletcher, Newman, Angel, Bennett, Booker, Brown, Bush, Ferguson, Ferrell, Harris, Horn, Ingram, Jones,
Lynn, Madison, McGee, McJunkin, Pappas, Roberts, Schexnayder, Sheppard, J. Smith, Stalnaker, Thicksten, Whorton, Willems, J.
Wilson, Capps, Miller, Wooldridge, Wren, Choate, Rodgers, Walker, Jeffress, French, Milum, Wood, Johnson, Hall, McGinnis,
Northcutt, Kidd, Lancaster, McKissack, Wallis, Bond, Simon, Teague, Wilkinson, Molinaro, Broadway, Young, Shoffner, George,

Maddox, Faris, Hunton, Critcher, Allison and Dawson

For An Act To Be Entitled
"THE BREAST CANCER ACT OF 1997."

Subtitle
"THE BREAST CANCER ACT OF 1997."

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. This act shall be known and may be cited as "The Breast
Cancer Act of 1997".

SECTION 2. The General Assenbly finds and declares as foll ows:

(a) Breast cancer is a significant threat to the health of wonen.

Breast cancer is the nobst conmon form of cancer in wonen, and causes the death

of a woman in the United States every 12 m nutes.

(b) The incidence of breast cancer continues to increase at a dramatic

rate. During the past decade, the incidence has increased by thirty percent

(30%. In 1960, one woman in 20 devel oped breast cancer over the course of

her lifetime. By 1992, the probability had i ncreased to one woman i n eight.

At the current rate of increase in the year 2000, one wonan in six wil

devel op breast cancer over the course of her lifetine. Presently breast

cancer clainms the |lives of over four hundred seventy (470) wonen in Arkansas

each year.

(c) Breast cancer exacts an enornous econom c toll on our society,
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As Engrossed: H2/20/97 SB 320
i ncluding over two billion dollars ($2,000,000,000) in direct nedical costs,

and over eight billion dollars ($8,000,000,000) in both direct nedical and

i ndi rect costs.

(d) Medical experts still do not know the cause of breast cancer, or

how to prevent breast cancer

(e) The State of Arkansas must take the lead in conbating the

i ncreasingly rapid spread of breast cancer and the current |ack of know edge

with respect to breast cancer's cause and cure, and effective nmethods of

preventi on.

(f) It is the intent of the legislature in enacting this act to fund

essential research and services with respect to the cause, cure, detection and

preventi on of breast cancer, and breast cancer educati on.

SECTION 3. (a) There is hereby established in the University of

Arkansas a Breast Cancer Research Program This program shall support

research efforts into the cause, cure, treatnent, earlier detection, and

preventi on of breast cancer and shall be adm nistered according to the

foll owi ng principles:

(1) The program shall fund innovative research and the

di ssenmi nati on of successful research findings, with special enphasis on

research that conplenments, rather than duplicates the research funded by the

federal governnent and other entities.

(2) Al research grants shall be awarded on the basis of the

research priorities established for the programand the scientific nerit of

the proposed research as deternined by a peer review process governed by the

Oversi ght Comrittee on Breast Cancer Research. Said Committee shall consi st

of seven (7) nmenbers appointed by the Governor. One (1) shall be appointed to

represent the Arkansas Medi cal Society, one (1) shall represent the Arkansas

Hospi tal Association, one (1) shall represent nedical oncol ogy conmunity, one

(1) shall be a Wonen's Health Advocate and three (3) shall represent the

Uni versity of Arkansas Systens. Each of the four (4) Congressional Districts

shall be represented by at |least one (1) conmmittee nenber. The nenbers of

said conmttee shall serve for a period of four (4) years; provided, that the

menbers draw lots to determne that the first nmenbers appoi nted serve as

follows: two (2) until January 1, 1999; two (2) until January 1, 2000, and
three (3) until January 1, 2001
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As Engrossed: H2/20/97 SB 320

(3) The peer review process for the selection of research grants

awar ded under this program shall be generally nodel ed on that used by the

National Institutes of Health in its grant nmeking process and the peer review

process nmmy stipulate that an applicant nust have participated in an

established grant process prior to applying for a grant under this act.

(4) An awardee shall be awarded grants for the full or partial

cost of conducting the sponsored research grants and contracts. Al

intellectual property assets devel oped under this programshall be treated in

accordance with state and federal |aw.

SECTION 4. (a) There is hereby established a Breast Cancer Contro

Advi sory Board which shall consist of eight (8) nenbers appointed by the

Governor. One (1) nmenber shall be appointed to represent the Arkansas Medica

Soci ety, one (1) nmenber shall represent the Arkansas Chapter of the Susan G

Konen Breast Cancer Foundation, one (1) nenber shall represent the Arkansas

Hospital Associ ation, one (1) menber shall represent the Anerican Cancer

Society, one (1) nmenber shall represent the Arkansas Nursing Association, one

(1) menber shall represent the nmedical oncol ogy community, one (1) nenber

shall represent the radiati on oncol ogy community and one (1) nmenber shall be a

Wonens' Health Advocate. Each of the four (4) congressional districts shal

be represented by at | east one (1) committee nmenmber. The nmenbers of said

committee shall serve for a period of four (4) years, provided, that the

menbers draw lots to determine that the first nenbers appointed shall serve as

follows: two (2) nmenmbers shall serve until January 1, 1999; three (3) nenbers

shall serve until January 1, 2000; and three (3) nenbers shall serve unti
January 1, 2001.
(b) There is hereby established in the State Departnment of Health the

Breast Cancer Control Program This programshall provide for the early

detection, diagnosis, and treatment of breast cancer. The program shall be

adm ni stered according to the follow ng principles:

(1) The program shall provide for breast cancer education and

awareness so as to insure early detection and conduct surveillance activites

across the state.

(2) The program shall provide screening of wonen for breast

cancer, including manmography, as an early detection health care neasure.

(3) After screening, the program shall provide nmedical referrals

0206971539.cdI056



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H2/20/97 SB 320

and financial assistance for services necessary for definitive diagnosis,

i ncl udi ng nonr adi ol ogi cal techni ques and bi opsy.

(4) |If a positive diagnosis is made, the program shall provide

the necessary advocacy and financial assistance to help the person obtain

necessary treatnent.

SECTION 5. In addition to the excise or privilege taxes |evied under

Ark. Code Ann. 88 26-57-208 and 26-57-802 there is hereby levied a tax of one

dollar twenty-five cents ($1.25) per one thousand (1000) cigarettes sold in

the state.
SECTION 6. In addition to the tax inposed by Ark. Code Ann.
626- 57-208(2), there is hereby inposed an additional excise or privilege tax

on tobacco products, other than cigarettes, on the first sale to whol esal ers

or retailers within the state at two percent (2% of the manufacturer's

selling price. The tax shall be conputed on the actual manufacturer invoice

price before discounts and deals and shall be paid by the whol esaler, or by

the retailer if he purchases directly fromthe manufacturer

SECTI ON 7. Arkansas Code & 26-57-211(c) is anended to read as foll ows:
" (c) (4w | s filed ti hol | hall . he full

report is filed, the wholesaler shall renmt therewith to the director ninety-

ei ght percent (98% of the tax due under the applicable provisions of this act

as anmended by & 26-57-803. Failure of the stanps deputy to renit such tax on

or before the twentieth (20th) day of each applicable month shall cause the

whol esaler to forfeit his claimto the discount, and he nust remt to the

di rector one hundred percent (100% of the amount of tax due, plus any penalty

or interest due."

SECTI ON 8. Arkansas Code & 26-57-236(g) is anmended to read as foll ows:

"(g) A conmi ssion shall be paid by the director to stanp deputies for

0206971539.cdI056



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H2/20/97 SB 320

the sal e of stanpsfor cigarettes and the collection of cigarette taxes tax

stanps and for affixing the said tax stanps to each package of cigarettes.

The conmi ssion paid shall not be less than three and eight tenths percent
(3/8% four and four tenths percent (4.4% of the total aggregate cigarette

tax collected."

SECTION 9. Ten percent (10% of all npnies collected fromthe

additional tax levied in Sections 5 and 6 of this act shall be deposited in

the State Treasury as general revenues.

SECTI ON 10. The additional taxes |evied herein shall be reported and

renitted in the sane manner and at the sanme tine as other taxes |evied on

cigarettes in the Arkansas Tobacco Products Tax Act, Arkansas Code 26-57-201
t hrough 26-57- 254,

SECTION 11. The tax levied herein shall be in effect on and after July

1, 1997 and shall apply to any inventory or stocks of cigarettes or tobacco

products held by a whol esaler or retailer on that date.

SECTION 12. (a) Ninety percent (90% of all nonies collected fromthe

additional tax levied in Section 5 and 6 of this act shall be deposited in the

State Treasury as special revenues to be distributed as foll ows:

(1) Twenty percent (20% shall be credited to the Breast Cancer Research

Fund, which is hereby created on the books of the State Treasurer, State

Audi tor and the Chief Fiscal Oficer of the State to be used exclusively for

the purposes set forth in Section 3; and

(2) Eighty percent (80% shall be credited to the Breast Cancer Contro

Fund which is hereby created on the books of the State Treasurer, State

Audi tor and the Chief Fiscal Oficer of the State to be used exclusively for

the purposes set forth in Section 4. The Director of the Departnment of Health

shall be the disbursing officer for the Breast Cancer Control Fund and the

Chancel |l or of the University of Arkansas for Medical Sciences shall be the

di sbursing officer for the Breast Cancer Research Fund.

(b) The npnies in the Breast Cancer Research Fund are to be all ocated

to the Breast Cancer Research Program for the awarding of grants, chairs and

contracts to researchers for research with respect to the cause, cure,

0206971539.cdI056



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H2/20/97 SB 320

treatnment, prevention, and earlier detection of breast cancer and for

devel opi ng | eadership in research in Arkansas.

(c) The nonies in the Breast Cancer Control Fund are to be allocated

according to the recommendati ons of the Breast Cancer Control Advisory Board

who shall establish the scope of services of the program and progranmatic

priorities based on the analysis of available information. The Advi sory Board

shall al so be responsible for developing eligibility criterion to be applied

in evaluating requests for financial assistance from screened wonmen who are

found to be in need of diaghostic and treatnent services. The Advi sory Board

shall al so review contractual agreements with providers who will be rendering

servi ces through the program

SECTI ON 13. The Departnment of Finance and Adninistration is hereby

authorized to promul gate regul ati ons as necessary to inplenment the tax

provi sions of this act.

SECTION 14. (a) The taxes levied by this act shall not be collected

during any fiscal year for which the General Assenbly has appropriated at

| east eight hundred thousand dollars ($800,000) from general revenues to the

Breast Cancer Research Fund and at |least three mllion two hundred thousand

dollars ($3,200,000) of general revenues to the Breast Cancer Control Fund and

funded those appropriations in Category A of the Revenue Stabilization Law for

that fiscal year.

(b) The conmi ssion authorized by Arkansas Code 26-57-236(g) shall be at

the rate of three and eight-tenths percent (3.8% during any fiscal year for

whi ch the General Assenbly has appropriated at | east eight hundred thousand

doll ars ($800,000) from general revenues to the Breast Cancer Research Fund

and at least three mllion tw hundred thousand dollars ($3, 200, 000) of

general revenues to the Breast Cancer Control Fund and funded those

appropriations in Category A of the Revenue Stabilization Law for that fisca

year, otherw se the conmi ssion shall be as prescribed in 26-57-236(q).

SECTION 15. Al provisions of this act of a general and permanent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmi ssion shall incorporate the sane in the Code.
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SECTION 16. If any provision of this act or the application thereof to

any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout

the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 17. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 18. EMERGENCY CLAUSE. It is hereby found and deternined that

cancer is a |eading cause of death anmong Arkansans; that, of cancer deaths,

breast cancer claims nore |ives of wonmen than any other type except |ung

cancer; that there are nineteen hundred (1900) new cases of breast cancer

di agnosed each year; that breast cancer nortality rates have increased in

Arkansas is recent years; that presently breast cancer is claining the |lives

of over four hundred seventy (470) wonen in Arkansas each year; that this

nunber of deaths will increase as our population grows older; that informtion

barriers result in wonen bei ng unaware of the risk of breast cancer or the

val ue of early detection; that financial barriers prevent sone women from

t aki ng advant age of mammography; and that there is a lack of funding for

breast cancer research in the state; it is further found and determ ned that

to reduce the nunber of lives continuing to be needlessly lost, it is

necessary to increase the state tax on cigarettes and tobacco products to

provi de funding for breast cancer, to provide for screening, diagnostic, and

treatment services for wonen at risk of devel opi ng breast cancer and to assure

continuing research with respect to the cause, cure and prevention of breast

cancer. This act will provide greatly needed revenues to fund essenti al

research and services with respect to the cause, cure, detection and

preventi on of breast cancer, and breast cancer education in the state.

Therefore, an enmergency is hereby declared to exist and this act being

necessary for the preservation of the public peace, health, and safety shal

be in full force and effect fromand after July 1, 1997.

/'s/ Sen. Bradford et al
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