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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 354

By: Senator Hoofman

For An Act To Be Entitled
"AN ACT TO PROVI DE FOR THE LI CENSURE OF RESI DENTI AL
BUI LDI NG CONTRACTORS; AND FOR OTHER PURPOSES. "

Subtitle
"TO PROVI DE FOR THE LI CENSURE OF
RESI DENTI AL BUI LDI NG CONTRACTORS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS
SECTION 1. Chapter 25 of Title 17 of the Arkansas Code is anended by

addi ng an additional subchapter to read as follows:

"17-25-501. It is the intent of this act to protect the purchasers of

homes constructed in this state by establishing a reasonabl e and adequate

licensing and regul ati on of honebuilders. It is intended that this act apply

to everyone not specifically excluded. It is also the intent of this act that

the Residential Building Contractors Conmittee be |ocated with the Contractors

Li censi ng Board and that the staff and appropriation for the Contractors

Li censing Board be utilized to inplement this subchapter

17-25-502. For purposes of this act:

(a) Committee neans the Residential Contractors Comrittee created by

this act.

(b) Resi dential building contractor neans any person, firm

partnershi p, co-partnership, association, corporation, or other organization

or any conbi nati on thereof who for a fixed price, comrssion, fee, or wage,

attenpts to or subnmits a bid to construct or contract or undertakes to

construct or assunmes charge in a supervisory capacity or otherw se manages the

construction of single famly residences.
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(c) Single fanmily residence nmeans any project consisting of one but

not nore than four units of new construction for the residential occupancy,

when the cost of the project is twenty thousand dollars ($20,000) or nore.

This definition does not apply to subcontractors of |icensed residential

bui | di ng contractors or to renndeling operations.

17-25-503. (a) There is hereby created the Residential Building

Contractors Committee to consist of seven (7) nenbers.

(1) The CGovernor shall appoint five (5) persons who have at | east

five years experience in residential construction. Two (2) of the five

residential construction nmenbers shall be appointed froma |list of at |east

ten (10) nanmes subnitted by the statew de trade organi zati on or organi zati ons

that represent the residential construction industry. No nore than two of the

five residential construction nmenbers may reside in the sane congressi ona

district. The five residential construction nenbers shall serve three year

ternms except that the initial appointees shall serve staggered terns as

deternmi ned by the Governor so that one will serve a one-year term two wll

serve two year terns, and two will serve three year terns. No nenber nay

serve nmore than two three year terns.

(2) The Governor shall designate a nenber of the Contractors

Li censing Board to serve at the Governor s pleasure as a nenber of the

residential building contractors committee and to act as chairman without the

power to vote.

(3) The adnministrator of the Contractors Licensing Board shal

al so serve as a non-voting nmenber of the conmittee

(b) Three voting nmenmbers shall constitute a quorum

(c) Conmmittee nenbers shall receive the same expense rei nbursenent and

stipend as provided to the Contractors Licensing Board under the procedures

prescri bed by Arkansas Code 25-16-901 et seq. except that the adm nistrator

shall not receive the stipend. Expenses and stipends shall be paid by the

Contractors Licensing Board.

(d) The Governor shall make appointnents to fill vacancies in the same
manner as appoi ntnents were nmade under subsection (a). Persons appointed to
fill vacancies shall serve the unexpired term of office and shall possess the

same qualifications as if being appointed to a full termon the comittee.

(e) The Contractors Licensing Board shall provide staff and
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adm ni strative support for the comittee.

17-25-504. The comrittee nay:

(1) issue, nodify, suspend and revoke residential building contractor s

i censes;

(2) establish qualifications for residential building contractor s

i censes;

(3) enforce this subchapter and the comrittees regul ations;

(4) issue regulations necessary for the inplenmentation of this

subchapter;

(5) levy civil penalties in the same amounts and under the sane

procedures as prescribed for the Contractors Licensing Board;

(6) issue orders of abatenent in the sane manner and to the sane extent

as authorized for the Contractors Licensing Board; and

(7) seek any other civil renedies which are available to the

Contractors Licensing Board.

17-25-505. No person shall act as a residential building contractor

after July 1, 1999, unless licensed by the residential building contractors

committee or exenpted fromlicensure under this subchapter

17-25-506. Applications for licensure shall be nmade on forns prescribed

by the conmittee and shall have attached thereto:

(a) a certificate of general liability insurance and workers

conpensati on i nsurance in an anount deenmed adequate by the conmttee,

(b) a conpiled financial statenment prepared by a certified or

regi stered public accountant in accordance with Al CPA professional standards,

and
(c) such other information as required by the comittee.
17-25-507. The committee, in determning the qualifications of any
applicant for original license or any renewal license, shall, anong other

t hi ngs, consider the foll ow ng:

(1) Experience;
(2) Ability;

(3) The nmanner of performance of previous contracts;
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(4) Financial condition;

(5) Equi prent;

(6) Any other fact tending to show ability and willingness to conserve

the public health and safety; and

(7) Default in complying with the provisions of this subchapter or any

other |aw of the state.

17-25-508. Residential building contractors may act as such only in the

nanme under which licensed by the comittee.

17-25-509. Workers conpensation insurance and general liability

i nsurance nmust be maintained continuously by the residential building

contractors and such insurance must be issued by an insurer authorized to do

business in this state. Lapse of insurance coverage constitutes grounds for

suspensi on or revocation of |icense.

17-25-510. (a) Except as otherwi se provided in this section, no person

shall be licensed as a residential building contractor unless the person has

passed a written exam nation prescri bed by the comittee.

(b) Persons licensed by the Contractors Licensing Board shall not be

required to subnit to witten examination by the comittee but nust neet al

other requirements for licensure as a residential building contractor

(c) The conmittee shall waive the witten exanination for any person

who:

(1) subnmits proof of having obtained five building permits within

the three years preceding the date of application or

(2) one building pernmit within the precedi ng twel ve nonths or

(3) proof of experience in residential construction acceptable to

the conmmittee if the construction was in a nonpermitting area. Subsection (c)

expires on July 1, 1999.

(d) A property owner who acts as a residential building contractor for

the purpose of constructing his own residence is not required to be licensed

under this subchapter unless the person constructs nore than one residence per

cal endar year.

17-25-511. The committee may conduct hearings regardi ng all eged
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vi ol ations of this subchapter or regul ati ons pronul gated thereunder and such

heari ngs shall be conducted in accordance with the Adm ni strative Procedure

Act. The conmittee shall within a reasonable tinme nmake findings and

deternminations as a result of the hearings.

17-25-512. Any person aggri eved by an action or decision of the

committee may appeal to the Contractors Licensing Board within ten (10)

cal endar days after the action or decision under procedures prescribed by the

board. Aggrieved parties shall be granted an opportunity to address the board

regarding the committees actions and the final actions of the board shall be

bi ndi ng upon the conmttee.

17-25-513. All licenses issued by the board shall expire one year after

the date of issuance unless otherw se provided by the conmmittee. The

committee may charge reasonabl e exam nation fees and del i nquency fees and nay

charge a fee not to exceed one hundred dollars for new |licenses or renewal of

a license. Al fees and other nmonies collected by the commttee shall be

di sposed of as provided by Arkansas Code 17-25-205 and shall be used by the

Contractors Licensing Board to inplenment this subchapter

17-25-514. Nothing in this subchapter shall be construed as requiring a

person who acts as a residential building contractor in the construction of

his own residence to obtain a license fromthe comittee unless the person

bui |l ds nore than one residence during any year."

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this
act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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