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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S2/20/97 H3/17/97
81st General Assembly A Bl”
Regular Session, 1997 SENATE BILL

By: Senators Todd, Gordon, and Bearden

For An Act To Be Entitled
"AN ACT TO ENACT THE VENDI NG DEVI CES DECAL ACT OF 1997; TO
PROVI DE FOR AN ELECTI VE ASSESSMENT OF ANNUAL OR SPECI AL
DECAL FEES AS A FORM OF TAXI NG THE PRI VI LEGE OF OPERATI NG
VENDI NG DEVI CES THAT |'S ALTERNATI VE TO THE GENERAL OR
SPECI AL SALES TAXES OTHERW SE | MPOSED UPON THE OPERATORS
OF VENDI NG DEVI CES; TO CREATE VARI OUS ANNUAL AND SPECI AL
DECAL FEES FOR CLASSI FI CATI ONS OF VARI QUS TYPES OF VENDI NG
DEVI CES; TO PROVI DE A SI MPLE AND CLEAR METHOD FOR THE
ADM NI STRATI ON OF THI' S VENDI NG DEVI CES DECAL ACT BY THE
DEPARTMENT OF FI NANCE AND ADM NI STRATI ON; AND FOR OTHER
PURPCSES. "

Subtitle
"VENDI NG DEVI CES ACT OF 1997"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Title. This act shall be known and cited as the "Vending

Devi ces Decal Act of 1997."

subject to the provisions of the Arkansas Tax Procedure Act,

SECTION 2. Adm nistration of Law. The provisions of this act wll

450

be

6 26-18-101 et

seq.,

as those provisions shall apply to the adm nistration of this act by the

Director of the Departnment of Finance and Admi nistration.

SECTI ON 3. Definitions. As used in this act, unless the context

ot herwi se requires:

(1) "Person" neans any individual, partnership, association or

0212971345.rrs676



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O
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cor poration;

(2) (A) "Coin-operated vendi ng devi ces" means any and all nachi nes or

devi ces whi ch, upon the paynment or insertion of a coin, token or simlar

obj ect, dispense tangi ble personal property, including, but not linmted to,

candi es, gum cold drinks, hot drinks, sandw ches, chips, ball point pens,

conbs, cigarette lighters, soaps or detergents, or other edible or inedible

itens.

(B) Coin-operated vendi ng devices shall not nean:

(i) amusenent and gane machi nes;

(ii) devices used exclusively for the purpose of selling

cigarettes, newspapers, nmgazi nes or postage stanps; or

(iii) devices used for the purpose of selling services such

as pay tel ephone booths, parking nmeters, gas and electric nmeters, autonmatic

tell er machi nes, conpressed air, or other devices used in the distribution of

such needed servi ces;

(3) "Coin-operated bul k vendi ng devi ces" neans machi nes or devices

cont ai ni ng unsorted nerchandi se whi ch, upon insertion of a coin or coins,

di spenses the nmerchandi se in approxi mately equal portions, at random and

wi t hout sel ection by the customer. Such vending machine is a sinple

mechani cal devi ce capabl e of accepting a coin of only one denom nation with

one coin slot. Sorted or unsorted merchandi se di spensed by such vendi ng

machi nes i nclude gum candy, toys, novelties, sanitary napkins, or other

sim | ar nmerchandi se

(4) "Coin-operated manual | y- powered vendi ng devi ces" nmeans any and al

machi nes or devi ces whi ch use nanual power, rather than el ectronpotive power,

for dispensing products; and which, upon payment or insertion of coins,

tokens, or simlar objects, dispense the type of tangi ble personal property

described in subsection 3(2)(A) of this section. The term "coin-operated

manual | y- power ed vendi ng device" is not intended to refer to a "coi n-operated

bul K vendi ng device," which termitself is otherw se defined by this section

but this termis intended to include coin-operated manual |l y- powered vendi ng

devi ces that have one or nore coin slots (as |ong as such di spensi ng devices

are housed in one cabinet) and manual | y- powered devi ces that dispense

prophyl actics.

(5) "Coin-operated tabl etop snack vendi ng devi ces" nmeans any and al

machi nes or devices (without refrigeration capabilities that sit upon a
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counter, tabletop, or stand and provide for eighteen (18) selections, or |ess,

and whi ch, upon the paynment or insertion of a coin, token or sinilar object,

di spenses tangi bl e personal property, including candies, gum chips, cookies,

crackers or other edible snacks, but not cold drinks, hot drinks, or

sandw ches.

(6) "Vending devices" nmeans "coi n-operated vendi ng devices," "coin-
oper at ed bul k vendi ng devices," "coin-operated nanual | y- powered vendi ng
devices," and "coi n-operated tabl etop snack vendi ng devi ces."

(7) "Decal registration year" or "decal fee year" neans the period that

begins on July 1 of a given year, and expires on June 30 of the follow ng

year, during which a vending device decal, as required by this act, must be

purchased and affixed to all vending devices operating within the state.

(8) "Ower" neans the person who is the owner of any vendi ng devi ce.

(9) "Operator" nmeans the person who (as owner, |essee, bail ee or

otherwi se) is responsible for renmoving noney fromthe vendi ng device and who

is the person who woul d ot herwi se be responsible for reporting and paying the

applicable Gross Receipts (Sal es) Taxes on sal es nade through the vending

devi ce.

SECTION 4. Application, |Issuance and Display of Decal

(a) Any person who is the operator of a vending device in this state

that is nade available for use and operation by the general public (whether

the operator is the owner of such vending device, or a |essee, renter, bailee,

etc. of the owner of such vending device) may, in lieu of paying sales taxes

under the provisions of Arkansas Code £26-52-101, et seq., or under the

provi sions of Arkansas Code ¢ 26-57-1001, et seq. elect to pay the decal fees

provi ded by Section 6 of this act. |If such election is not made by the

operator, then the general or special sales taxes that are otherw se

applicable to the operation of these vending devices shall be inposed upon the

sal e of tangi bl e personal property from such vendi ng devi ces.

(b) The operator of vendi ng devices, who nakes the el ection to pay the

decal fees provided by this act, shall be responsible for applying to the

Director of the Departnment of Finance and Administration for the issuance of

an annual or special vendi ng device decal for such vendi ng device and shall

at the sane tinme, pay to the Director of the Departnent of Finance and

Adm ni stration the annual or special vending device decal fee provided for by
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this act, before such vending device is made avail able for use and operation

by the general public.

(c) The Director of the Departnent of Finance and Adm ni stration, upon

recei pt of full paynent of the applicable decal fee, and upon approval of such

application, shall issue to the person nmaki ng such applicati on an annual or

speci al vendi ng device decal for the type of vending device or devices covered

by such application and paynent.

(d)(1) The annual or special vending device decals, and the application

provi ded for herein, shall be in such formas prescribed by the Director of

the Departnent of Finance and Administration. These decals and applications

shall contain on their face such information and descriptions as shall be

requi red by regul ati ons adopted by the Director of the Departnent of Finance

and Adm nistration to properly and reasonably inplenent the provisions of this

act .

(2) Any nunber of vending devices may be included in one (1)

application, but all vending devices operated by the applying operator nmust be

made subject to this alternative decal fee. Such operator nay not choose to

have part of his or her vendi ng devices covered by the decal fee provided by

this act, while other vendi ng devi ces operated by the sane operator during the

decal registration year would be subject to the general or special sales taxes

that woul d be otherwi se applicable to the sale of tangible personal property

from such vendi ng devi ces.

(e) Before any vending device is put into operation or placed where the

same may be used or operated by any nmenber of the general public, and at al

ti mes when the vending device is being used or operated or nmade available to

menbers of the general public for use or operation, an annual or special

vendi ng device decal shall be firmy affixed to the vendi ng device covered

thereby by the person who is the operator of the vendi ng device, so that such

decal shall be plainly visible to, and readabl e by, the nenbers of the genera

publi c.

SECTION 5. Requirenents to Obtain Vending Device Decal. To obtain an

annual or special vending device decal, so as to be able to operate a vending

device in this state, an applicant for such vendi ng device decal shall conply

with the foll owi ng requirements. The applicant:

(1) Must not be a convicted felon or a corporation whose president or
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pri nci pal sharehol ders are convicted fel ons; and

(2) Must have obtained fromthe Director of the Departnent of Finance

and Adm nistrati on an Arkansas Gross Receipts (Sales) Tax pernit.

SECTI ON 6. Annual Decal Fee - Special Decal - In Lieu of Sales Tax.

(a)(1l) Every person who is the operator of a vendi ng device, who el ects

to have the operation of such vendi ng device covered by the provisions of this

act, and who nmakes available to the general public for use and operation

vendi ng devi ces described in this act, shall pay to the Director of the

Depart nent of Finance and Administration (for the benefit of the state and its

muni ci palities and counties) the foll owi ng annual vendi ng devi ce decal fee for

each vendi ng devi ce before such vendi ng device nay be placed in service within

the state for use by nmenmbers of the public:

(A) For each coin-operated vendi ng device requiring a coin

or thing of value of twenty-five cents (259) or nore for a sale, seventy

dollars ($70.00);

(B) For each coin-operated vendi ng device requiring a coin

or thing of value of less than twenty-five cents ($.25) for a sale, fifteen
dollars ($15.00);

(C) For each coin-operated bul k vending device requiring a

coin or thing of value of nore than twenty-five cents ($.25) for a sale, seven

dollars and fifty cents ($7.50);

(D) For each coin-operated bul k vending device requiring a

coin or thing of value of twenty-five cents ($.25) or less for a sale, two
dollars and fifty cents ($2.50); and
(E) For each coin-operated manual |l y- powered vendi ng

devi ces, coin-operated tabl etop snack vendi ng device, or other manually-

power ed coi n-operated vending device requiring a coin or thing of value of

twenty-five cents ($.25) or nore for a sale, thirty dollars ($30.00).

(2) The annual vendi ng device decal issued by the Director of the

Depart nent of Finance and Admi nistration, after payment of the appropriate

annual vendi ng device decal fee, shall bear on its face the year of its issue,

and such annual decal nust be affixed to each vending device in a place that

is clearly visible to the user of such device before each such vendi ng device

may be placed for public use or operation in this state by the operator

(3) Such annual vendi ng devi ce decal shall not be transferred
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fromone (1) vending device to another, unless the person who is the operator

of such vendi ng device shall establish to the satisfaction of the Director of

the Departnent of Finance and Administration that the vending device to which

the annual vending device decal is to be transferred is a vending device that

is replacing the vendi ng device to which such annual decal was originally

af fi xed.

(b) In those instances where it is shown to the satisfaction of the

Director of the Departnment of Finance and Administration that a vendi ng device

upon whi ch an annual vendi ng device decal fee is otherwise due will be placed

in service for use by menmbers of the general public for a definite, but

limted, period of tine that is |ess than one (1) year, such as where the

vendi ng device shall be placed for public use in connection with fairs,

carnivals, and places of anusenent that operate only during certain seasons of

the year, the Director of the Departnment of Finance and Adninistration shal

i ssue a special vending device decal and collect a special vending device

decal fee for such vendi ng devices as hereinafter conputed:

(1) Such special decal may be issued for any nunber of thirty-day
periods, less than a full year, and such special decal shall indicate on its
face that it is a special decal, not an annual decal, and such special deca

shall be for one (1) or nore thirty-day periods, but such special decal state

on its face the precise dates for which it has been issued and such speci al

decal shall not be transferred fromone (1) vendi ng device to another

(2) The special vending device decal fee shall be conmputed and

paid by the person who is the operator of such vendi ng device on the basis of

one-fifth (1/5) of the annual vendi ng device decal fee charged by this act for

the type of vending device operated, for each thirty-day period for which such

speci al decal is issue.

(3) In the event the vending device is nade available to the

public for a period beyond that for which the special decal is issued, then a

full year's fee and penalty, as set out in Section 6(a) of this act, shall be

due on such vendi ng device fromthe person who is the operator of such vendi ng

devi ce.

(c) The annual or special vending device decal fees required to be paid

by subsections (a) and (b) of this section shall be paid by the person who is

the operator of such vending device in lieu of the requirenent that such

person collect and renmit: (1) the state and |local G oss Receipts (Sal es)
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Taxes | evied pursuant to the provisions of the Arkansas Gross Recei pts Act of

1941, as anended, 826-52-101 et. seq., or any provision of chapters 74 and 75

of Title 26, or any other provision of this Code which provides for the |evy

of a local Sales Tax; or (2) the special Sales Taxes | evied pursuant to the

provi sions the Vendi ng Devices Sales Tax Act of 1995, Ark. Code Ann. of 1987,

6 26-57-1001, et seq. Where gross receipts or gross proceeds are received by

a person who is the operator of a vending device fromthe sale of any item of

tangi bl e personal property, through the vendi ng device, where the annual or

speci al vendi ng device decal fee has been paid and such decal is affixed to

the vending device, then it is the intent of the General Assenbly that such

gross proceeds or gross receipts shall not be subject to any state or |oca

Gross Receipts (Sales) Taxes inposed in this state.

(d) Any sales nade by the operator of a coin operated vendi ng device

that is nade without the use of a vending device, e.qg., office coffee service,

manual hot foods lines, catering events, etc., shall be subject to the state

and local Gross (Sales) Taxes |evied pursuant to the provisions of the

Arkansas Gross Receipts Act of 1941, as anended, Ark. Code Ann. ¢ 26-52-101

et seq, or any provision of Chapters 74 and 75 of title 26, or any other

provi sion of the Code that provides for the levy of a |ocal Sales Tax.

(e) For all vending devices that the operator does not elect to have

covered by the decal fee provided by this section, the operator of that

vendi ng device shall acquire fromthe Director of the Departnent of Finance

and Adm nistration an identifying decal that the operator shall affix to the

vendi ng device in a prom nent place so as to establish to the consum ng public

that such vending device is not covered by the provisions of this act. The

Director of the Departnment of Finance and Administration shall establish, by

reasonabl e regul ati ons, the ampbunt to be charged for such identifying decal

whi ch amount shall not exceed the cost of producing such decal s.

(f) Operators who elect to pay tax at the whol esal e | evel and which

have been issued an identification nunber by the Departnent of Finance and

Adm ni stration as of the effective date of this act shall be entitled to

utilize that identification nunber for all vendi ng devices owned by that

oper at or.

SECTION 7. Taxable year - Decal for reminder of year - First year

paynment option.
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(a) For the purpose of the annual or special vendi ng device deca

i ssued under Section 4 of this act, the decal fee year shall begin on the

first day of July and end on the |last day of the followi ng June. This deca

fee year shall be divided into two (2) halves. The Director of the Departnment

of Finance and Administration shall in each instance issue annual vending

devi ce decals for the renmi nder of the decal year upon paynent of the annua

vendi ng device decal fee on the basis of the full ampunt of the annual deca

applied for between July 1 and Decenmber 31 of the decal fee year; and, in

return for the payment of an anount of one-half (1/2) of such annual vendi ng

devi ce decal fee, for any such annual decal applied for between January 1 and

June 30 of the decal fee year

(b) For the first taxable year that the annual or special vending

device decal fee is applicable, the person who is the operator of such vendi ng

devices that are subject to registration and paynment of such decal fees shal

regi ster all such devices with the Director of the Departnent of Finance and

Adm ni stration, but for the first one-half (1/2) year, after the effective

date of this act, the operator shall pay one-half (1/2) of the decal fee for

each such vendi ng device on or before January 1, 1998. Thereafter, the entire

annual or special vending device decal fee shall be due fromthe person who is

the owner, lessor, renter, or operator of such vendi ng devices on or before

July 1 of the applicable taxable year

SECTI ON 8. Di stribution of Revenue.

(a) It is hereby declared to be the purpose of this act to provide

revenues for general governnmental functions of the state, and its counties and

muni ci palities, in lieu of the state and | ocal G oss Receipts (Sal es) Taxes or

Vendi ng Devi ces Sal es Taxes that woul d otherwi se be due and owing fromthe

person who is the operator of such vending devices. For that purpose and to

that end, it is expressly provided that the revenue derived by the Director of

the Departnent of Finance and Administration fromthe sale of annual or

speci al vendi ng devi ce decal fees, including penalties, shall be deposited by

the director into the State Treasury and credited as foll ows.

(b) The vending device decal fees inposed by Section 6 of this act, or

any proportionate ampunt thereof, shall be divided.

(1) Wth eighty percent (80% of such anpunt bei ng deposited to

the credit of the General Revenue Fund Account of the State Apportionnent Fund
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provided by 6§ 19-5-202; and

(2) Wth twenty percent (20% of such anpunt bei ng deposited by

the Treasurer of the State in the lIdentification Pending Trust Fund for Loca

Sal es and Use Taxes in accordance with the provisions of Ark. Code Ann. 8 26-

74-221 and 26-75-223, and all revenues deposited into that fund shall be

distributed to the cities and counties of this state in accordance with the
provi sions of Ark. Code Ann. 85 26-74-221(a)(2)(C)(ii) and 26-75-
223(a)(2)(O) (ii).

SECTION 9. Penalties. (a)(1l) Any person who is the operator of a

vendi ng devi ce who places a vending device in use and operation, or in a place

avail abl e to menbers of the general public for use and operation, without a

valid and current annual or special vending device decal having been affixed

thereto, as required by Sections 4 and 6 of this act, shall be liable for the

decal fee on such vending device in the full amunt of the applicable annua

vendi ng device decal fee, as levied by this act, and such annual vendi ng

devi ce decal fee shall be collected by the Director of the Departnent of

Fi nance and Adninistration in accordance with the provisions of Section 4 of

this act.

(2) In addition to the annual vendi ng device decal fee that is

due on such vendi ng device, the operator of the vendi ng device (who was

responsi ble for failing to apply for and pay for the applicabl e annual vendi ng

devi ce decal fee) shall also be liable to pay the Director of the Departnent

of Finance and Adninistration a penalty which such person shall pay to the

Director and which the Director shall assess agai nst such person. The amunts

of these penalties for failure to purchase and di splay the annual decal fee

are to be paid by such operator, in addition to the applicable annual vending

devi ce decal fee, and such penalty shall be the larger of either $25.00 per

vendi ng device, or an ampunt equal to eight (8) tinmes the annual vendi ng deca

fee applicable to each such vendi ng devi ce.

(b) Any person who is the operator of a vendi ng device who places the

vendi ng device in operation in this state for use or operation by nenbers of

the general public, without first attaching thereto either the annual or

speci al vendi ng device decal provided for herein, shall be guilty of a Class C

m sdeneanor and, upon conviction, shall be punished by a fine not exceedi ng

one hundred dollars ($100) or by inprisonment in the county jail for a period
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not exceeding thirty (30) days, or by both such fine and inprisonnent, as

provided by A C.A ©6 6 5-4-201 and 5-4-401, for each such vendi ng device found

not to be in conpliance with the requirenents of this act.

SECTI ON 10. Prohibited devices not |egalized - Fees not refunded.

Nothing in this act shall be construed to |egalize any coi n-operated video

ganbl i ng device, slot nachine, or other coin-operated ganbling device that my

be prohibited by any of the other statutes of this state. The Director of the

Depart nent of Finance and Adm nistration may assunme that any vendi ng device

described in any application made under this act, and for which an annual or

speci al vendi ng device decal fee is paid, is lawful, and no claimfor refund

of any such annual or special vendi ng device decal fee shall be all owed based

upon the inability of the operator of such coin-operated device to operate

such vendi ng devi ce because of any other applicable law of this state.

SECTION 11. Vendi ng Devices Wthout Decal Affixed - Seizure and

Forfeiture.

(a) Were any vendi ng device (as defined in Section 3(6) of this act)

is placed on location for retail sales to the nmenbers of the general public in

the State of Arkansas, or, after having been placed on location in this state,

such vending device is left on location without the required vendi ng device

decal affixed thereon (as nay otherw se be provided for by the laws of this

state), the vending device, including all cash in the receptacle thereof, if

any, shall be considered forfeited to the State of Arkansas because of the

absence of the required vendi ng device decal from such vendi ng devi ce.

(b) Such vendi ng device may be seized and sealed on site at its

| ocation by the Director of the Departnent of Finance and Administration, or

hi s authorized agent, and such vendi ng devi ce shall not be renpved from such

| ocati on by any person until such vending device is released from sei zure by

the Director of the Departnment of Finance and Administration or his authorized

agent .

(c) Such vending device may be seized by any authorized agent of the

Director of the Departnment of Finance and Administration, or by any sheriff or

other law enforcenment officer of this state acting upon the request, and at

the direction of, the Director of the Departnment of Finance and

Adm ni stration.
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SECTI ON 12. Procedure Upon Forfeiture.

(a) Upon the seizure of such vending device, the vendi ng devi ce shal

forthwith be delivered, together with the cash, if any, contained in the

receptacle of such vending device, to the Director of the Departnment of

Fi nance and Adm ni strati on.

(b) The Director of the Departnment of Finance and Adnministration, or

his authorized agent, shall then proceed to nake an admninistrative

deterninati on of whether or not the vendi ng device and cash, if any, that have

been seized should, in fact, be forfeited to the State of Arkansas.

(c) The owner of the vending device shall be given at least thirty (30)

days witten notice of the date of the hearing on such forfeiture of the

vendi ng device. Such notice shall be considered a notice of proposed

assessnment under 8 26-18-403, and the owner shall be entitled to an

admini strative hearing pursuant to & 26-18-405.

SECTI ON 13. Sal e of Device Upon Forfeiture.

(a) In the event the Director, or his authorized agent, finds that the

vendi ng device, including the cash contents, if any, should be forfeited to

the State of Arkansas, the Director, or his authorized agent, shall make a

written determ nation of forfeiture of the vending device to the State of

Arkansas, and the Director shall direct the sale of such vendi ng device.

(b) The vending device shall be sold by the Director, his authorized

agent, the sheriff in the county where it was seized, or the sheriff of

Pul aski County after thirty (30) days' witten notice of sale, which notice of

sal e shall be given:

(1) In witing to the owner of such vending device at the owner's

| ast known address;

(2) In witing to the operator of such vending device at the

operator's | ast known address; and

(3) By posting (5) notices of sale in conspicuous places in the

county where the sale of such vending device is to be held. One (1) of such

noti ces of sale shall be posted on a bulletin board at the county courthouse

of said county.

(c) At the discretion of the Director, notice of sale of such vending

device may be given, alternatively to posting, by publishing the notice of
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sale in a newspaper of general circulation in such county at least thirty (30)

days prior to such sale.

SECTI ON 14. Disposition of Forfeiture Sale Proceeds. The sale of the

vendi ng device shall be for cash, and the proceeds of such sale shall be

applied as foll ows:

(1) To the paynent of the costs incident to the seizure and sal e of

such vendi ng devi ce;

(2) To the paynent of any taxes or decal fee costs, including

penalties, that may have accrued agai nst the device; and

(3) The balance, if any, shall be remitted to the owner of the vending

devi ce.

SECTI ON 15. Forfeiture Includes Cash Contents. The cash contained in

any seized vendi ng device, which cash is forfeited under the provisions of

this act, shall be forfeited to the State of Arkansas as an additional penalty

and shall be in addition to all other penalties provided for under this act.

SECTI ON 16. Forfeiture Determ nation - Appeal

(a) The written determ nation of the Director of the Departnment of

Fi nance and Adninistration, or his authorized agent, declaring a forfeiture of

the vendi ng device, including the cash contents thereof, if any, and directing

the sal e of such vending device shall be a final determ nation of the Director

and shall be treated, for purposes of the owner's or operator's appeal of the

Director's deternmination, as a final assessnment, subject to the provisions of

the Arkansas Tax Procedure Act, 8 26-18-101 et seq.

(b) Judicial review of the final determnation by the Director shall be

avai l abl e pursuant to the provisions of 8 26-18-406 of the Arkansas Tax

Procedure Act.

SECTI ON 17. Purpose. The purpose for the enactment of this "Vending

Devi ces Decal Act of 1997" is to provide a sinplified method for the operators

of such vending devices to be able to pay their proportionate ambunt of state

and | ocal taxes, without being required to naintain conplex financial records

that woul d otherwi se be required of such operators (who are in the uni que

position anong retailers in this state of not being able to pass the cost of
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Sal es Taxes directly on to their custonmers), and to assure that the State of

Arkansas and its cities and counties collect their fair share of taxes from

what is alnpst entirely a cash busi ness.

SECTION 18. All provisions of this Act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmi ssion shall incorporate the sanme in the Code.

SECTION 19. If any provision of the Act or the applicable thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the Act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

Act are declared to be severable.

SECTION 20. All laws and parts of lawin conflict with this Act are

her eby repeal ed.

SECTI ON 21. Energency. It is hereby found by the General Assenbly: (1)

that it is inpractical for the persons who are operators of vendi ng devices,

as defined by this Vending Devices Decal Act, to collect the state and | oca

Gross Receipts (Sal es) Taxes on the gross proceeds or gross recei pts they

realize fromthe sale of goods and services nmade through vendi ng devi ces,

i nasmuch as such vendors do not deal in person with their custonmers at the

poi nt of sale; (2) that mechanical limtations on such vending devices dictate

that prices for goods or services dispensed by these devices be adjusted in

increments of five cents ($.05); (3) that the Sales Taxes inposed upon the

sal es made by vendi ng devi ces nust be borne by the persons who are the

operators of such vendi ng devices fromthe gross proceeds or gross receipts

received for such sales (where other vendors are able to collect such state

and |l ocal Gross Receipts (Sales) Taxes fromtheir custonmers in addition to the

gross receipts or gross proceeds they receive fromtheir custoner for the sale

of sinmilar goods and services as those sold by vending devices); (4) that the

Ceneral Assenbly finds this situation is unfair and discrimnatory to the

persons who are the operators of such vendi ng devices; (5) that the states

surroundi ng Arkansas have all recognized this specific probleminposed upon

sal es made by vendi ng devi ces and have each provided sone form of |egislative
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relief for the persons who are operators of vendi ng devices fromtheir states'

respective Sales Tax |laws; (6) that a record was established under the prior

Vendi ng Devi ce Decal Act that certain operators of vendi ng devices were forced

to be covered by paying the decal fee, when such operators preferred another

met hod of taxation; (7) that it has been established that there was once a

serious problem of conpliance and accountability in this state with the

paynment of Sal es Taxes on sal es nade by vendi ng devices, due to the cash

nature of such sales w thout receipts being prepared; and (8) that it being

the intent of the General Assenbly to place all persons who are operators of

vendi ng devices that elected to pay their taxes by way of this sinplified

vendi ng device decal fee system (in lieu of paying the general state and | oca

Gross Receipts (Sal es) Taxes or special Vendi ng Devices Sal es Taxes) on the

same conpetitive planes. Therefore an energency is declared to exist, and

this act being necessary for the preservation of the public peace, health and

safety shall be in full force and effect as of January 1, 1998.

/ s/ Todd et al
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