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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 464

By: Senator Bell

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF ARKANSAS CODE TI TLE
17, CHAPTER 81 CONCERNI NG THE ARKANSAS CHI ROPRACTI C
PRACTI CES ACT; TO AMEND ARKANSAS CODE 25- 16- 905 AND REPEAL
ARKANSAS CODE 25-16-903 (17) TO | NCREASE THE STI PEND FOR
THE BOARD; AND FOR OTHER PURPOSES. "

Subtitle
"AN ACT TO REVI SE THE ARKANSAS
CHI ROPRACTI C PRACTI CES ACT."

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 17-81-201 is amended to read as foll ows:
"17-81-201. Creation - Menbers - Appointnment.
(a) The Arkansas State Board of Chiropractic Exam ners is established.
(b) The board shall be conposed of seven (7) nenbers appointed by the
Governor for terns of five (5) years.
(1) Five (5) nmenmbers shall be qualified chiropractors. At |east

thirty (30) days prior to the expiration of the termof office of each

prof essi onal nenber, the Arkansas Chiropractic Associationmay submt to the

Governor may appoint a person to fill eachpositionfor which the termof
office expires fromthe list all vacancies on the board.

(2) Two (2) nenbers of the board shall not be actively engaged in
or retired fromthe profession of chiropractic. One (1) shall represent

consuners, and one (1) shall be sixty (60) years of age or older and shall be
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the representative of the elderly. Both shall be appointed fromthe state at
| arge subject to confirmation by the Senate. The two (2) positions nmay not be
hel d by the same person. Both shall be full voting nenbers but shall not
participate in the grading of exam nations.

(c) \Wen a vacancy occurs on the board for any reason otherthanthe
normel —expirationof aterm the vacancy nmay be filled by appoi ntnent by the
Governor for the unexpired term Macancies of professional nmenbers may be

SECTI ON 2. Arkansas Code 17-81-205 is anmended to read as foll ows:
"17-81-205. M nutes - Records.
(a) The secretary executive director of the board shall keep a record

of the mnutes of the neetings of the board and a record of the nanes of al
persons meki ng application for license under the provisions of this chapter

together with a record of the action of the board thereon.

(b) The secretary executive director shall also keep a roll of the
nanmes of all |icensed and deceased chiropractors who have been |licensed to
practice in the State of Arkansas.

(c) The record shall at all reasonable tines be open for public

i nspection.”

SECTI ON 3. Arkansas Code 17-81-206 is amended to read as foll ows:

"17-81-206. Duties and powers.

(a)(1l) The Arkansas State Board of Chiropractic Examiners is enpowered
to i ncur whatever expenses it nmay deem necessary or expedient in perform ng

its functions. It may enpl oy whatever assistants it nmay deem necessary or

expedi ent therefor and fix their conmpensati on.

(2) Eachmenber of the board shall receive seventy-five dollars

Each nmenmber of the board nay receive expense rei nbursenent and stipends in

accordance with 25-16-901 et seq.

(3) Al of the disbursements provided for in this section shal
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be out of the fees and fines collected by the board.
(b) The board is authorized to:

(1) Mke suitable bylaws for carrying out its duties under the
provi sions of this chapter;

(2) Sue and be sued;

(3) Have an official seal which shall bear the words Arkansas
State Board of Chiropractic Exam ners;

(4) Provide a secretary's certificate. The certificate of the
secretary of the board under seal shall be accepted in the courts of the state
as the best evidence as to the minutes of the board and shall I|ikew se be
accepted in the courts of the state as the best evidence as to the
regi stration and nonregi stration of any person under the requirements of this
chapter;

(5) Adopt and, fromtime to tinme, revise such rules and
regul ati ons not inconsistent with the |aw as may be necessary to enable it to
carry into effect the provisions of this chapter

(6) Cause the prosecution of all persons violating this chapter
and have power to incur necessary expenses therefor

(7) Keep a record of all its proceedings;

(8) Enploy such persons as may be necessary to carry out the work

of the board, who shall have their duties and conpensati on prescri bed by the

board within appropriations for that purpose;

(9) Fix the tinme for holding its regular neetings for the
exami nation of applicants;

(10) Exanmine, license, and renew the |licenses of duly qualified
applicants. The board shall have exclusive jurisdiction to determ ne who shal

be permitted to practice chiropractic in the State of Arkansas; and

(11) Conduct disciplinary proceedings as provided in this
chapter.
(c)(1) In the performance of its duties, the board is enpowered to
i ssue subpoenas and thereby conpel the attendance of persons before it for the

purpose of examining into any facts or conditions properly pending before the
board for its action.

(2) Al subpoenas issued by the board shall be served in the
manner prescribed by |aw for the service of subpoenas issuing fromthe courts,

and all persons so served shall obey the subpoenas or be subject to the
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penal ties provided by |aw for the di sobedi ence of subpoenas issuing fromthe
courts.

(3) Al persons subpoenaed by the board are entitled to their pay
and mleage and shall have all the other rights now provided by |aw for

persons served with subpoenas issuing fromthe courts."

SECTI ON 4. Arkansas Code 17-81-207 is anended to read as follows:
"17-81-207. Freasurer Executive Director

(a) Pursuant to its authority set forth in section 617-81-206(h)(8), the

board may enpl oy an executive director to maintain and operate its office

pursuant to its directions.

(b)(1) The executive director in consultation with and review of the

board treasurer, shall collect all fees and fines on behalf of the board and

subnit all paynent requests on behalf of the board for its state

appropri ati ons.

(2) The treasurer executive director shall give in witing at the

annual neeting of the board a fully item zed report of his receipts and
di sbursenments for the preceding year showi ng the amunt of noney on hand and
shall, at other tines as may be requested by the board or by any of its
menbers, submit reports for inspection

—+2) (3) Copies of the annual reports, actions of the board,
exanmi nations, and nunber licensed for the year, certified by the secretary of
the board, shall be filed subnitted by the executive director with the
Arkansas Chiropractic—-Association various chiropractic professiona

organi zations in Arkansas."

SECTI ON 5. Arkansas Code 17-81-208 (a), concerning disposition of
funds, is anmended to read as follows:

d(a) Al fees and fines authorized by this chapter are the property of
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the board and shall be paid to the office of its executive director who shal
coll ect and di spose of such funds on behalf of the board itstreasurer to be
disposedof as provided in this chapter. Any surplus in the treasury of the

board at the end of the fiscal year shall remain in the treasury and may be

expended in succeeding years for the purposes herein set out."

SECTI ON 6. Arkansas Code 17-81-302 is amended to read as foll ows:

"17-81-302. Exenpted activities.

Not hi ng herein shall be construed to prohibit or to require a license
hereunder with respect to any of the follow ng acts:

(1) The performance of services in case of an emergency;

(2) The performance of services in this state on an occasional basis,

limted to ninety (90) days in each cal endar year, by a chiropractor lawfully

practicing chiropractic in another state or territory. However, if any such
chiropractor perfornms services on a regular basis, or for his regular use
mai ntains or is provided with any office or other place to neet persons for
the performance of such services in the State of Arkansas, he shall obtain a
license to practice chiropractic in the State of Arkansas; or

(3) The practice of nedicine and surgery, osteopathy, dentistry,
podi atry, optonetry, Christian Science, physical therapy, cosnetol ogy, therapy
technol ogy, or any other branch of the healing arts as defined by the |aws of
this state as now or hereafter enacted, it not being intended by this chapter
tolimt, restrict, enlarge, or alter the privileges and practices of any of

these professions or branches of the healing arts. =

SECTION 7. Arkansas Code 17-81-304 is anmended to read as follows:
"17-81-304. Application - Fees.
(a)(1l) Applications for license to practice chiropractic in the State

of Arkansas shall be nmade to the secretary executive director of the board in

writing on fornms furnished by the board. The application shall be signed by
the applicant in his or her own handwiting and acknow edged before an officer
aut hori zed to admni ni ster oaths.

(2) The applicant nmust submit proof, satisfactory to the board,
of graduation froma chartered school or college of chiropractic as herein
described and file with his application the affidavits of at |least two (2)

licensed and reputabl e doctors of chiropractic showing himto be possessed of
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good noral character.

(3) The application shall be acconpanied by the paynment of one
hundred fifty dollars ($150), and fifty dollars ($50) orientation fee.

(4) The application shall be filed with the secretary executive

director of the board not less than forty-five (45) days prior to the next
regul ar neeting of the board.

(b) If the applicant is approved, the applicant shall be admitted for
exam nation. Should the applicant pass the exam nation, no part of the fee
shall be returned and he shall be issued a |icense to practice chiropractic in
accordance with the provisions of this chapter

(c) If the applicant is not approved, the applicationand one-half
(11 2) of the examination fee shall be returned to himw-th he or she shall be

notified the reasons for the di sapproval fully stated.
(d) Should an applicant be approved but fail to appear for the

exami nation, no part of his fee shall be returned, but he shall be eligible
for exami nation at a later date upon at least thirty (30) days' prior notice
to the board.

(e) Should the approved applicant fail the exam nation, no part of his
fee shall be returned, and he shall be eligible for reexam nation at a | ater
date, at the discretion of the board, and upon paying an exam nation fee of
twenty-five dollars ($25.00) per failed subject up to seventy-five dollars
($75.00)."

SECTI ON 8. Arkansas Code 17-81-305 is amended to read as foll ows:
"17-81-305. Qualifications of applicants.
(a) To qualify to take the exam nation, an applicant must:
(1) Be at least twenty-one (21) years of age;
(2) Have successfully conmpleted not less than a m ni num of sixty
(60) senester credit hours of college education, to include a m ninmm of
thirty (30) senester credit hours in the field of science;
(3) Not have had a license to practice chiropractic in any other
state suspended or revoked nor have been placed on probation for any cause;
(4) Possess a valid doctor of chiropractic degree froma
chiropractic institution whose requirenments include a course of instruction of
not | ess than four (4) years of nine (9) acadenic nmonths each or not |ess than

four thousand four hundred (4,400) fifty-mnute resident class hours and
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i ncl ude one hundred twenty (120) classroom hours of physiol ogica
t herapeutics;

(5) Possess a valid National Board certificate, to include Parts
I, I, and I'll, and the physiol ogi cal therapeutics section

(6) Be of good noral character

(7) Not have been convicted of a felony; and

(8) Not be an habitual user of intoxicants, drugs, or
hal | uci natory preparations;

(9) Application fee as provided in Arkansas Practices Act ¢ 17-

81-304; and

(10) Certified chiropractic college transcript or National Board

transcript subnitted directly fromthe respective institutions.

(b) An applicant graduated, as of July 19, 1971, from a school or
col l ege of chiropractic, the requirements and course of instruction of which
were equal and conparable to other recognized schools or colleges of
chiropractic at the tine of his or her attendance, nay be acceptable.

(c) For students enrolled in any approved chiropractic school or
col l ege which may not, at the passage date of this act, neet the requirenents

as set forth in subdivision (a)(4) of this section, the board may waive the

requi renment, in individual cases, at its discretion

SECTION 9. Section 17-81-306 (a)(1l), concerning exam nations under the
Arkansas Chiropractic Practices Act, is anended to read as foll ows:

#(1) Examinations shall be given in English and in witing, except for
certain handi capped applicants such as blind persons, and shall include the
foll owi ng subjects:

Ay Chi . neiol co

{(BY(A) Practice managenment, ethics, and jurisprudence;

{S-(B) Physical and clinical diagnosis;
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{G-(C) Chiropractic exani nation procedures;

{(H)(D) Chiropractic adjustive and mani pul ati ve therapeutics;

AN

(1) physical Linical di . | . and

(H(E) Xray interpretations.=

SECTI ON 10. Arkansas Code 17-81-307 is anmended to read as follows:

"17-81-307. Issuance and recording of licenses.

(a) The board shall issue licenses to all applicants who have been
approved, paid all the required fees, and gained a satisfactory grade on
exami nation, with a general average of seventy-five percent (75% with no
subject falling bel ow sixty percent (60%.

(b)(1) Each person receiving a |license fromthe board, prior to
practicing chiropractic, shall have the certificate recorded in the office of
the county clerk of the county where he proposes to practice.

(2) When the licensee noves to another county for the purpose of
continuing the practice of chiropractic, he shall file for record, with the
county clerk of the county to which he noves, a certified copy of his |icense.

(3) The fee for each recording of each Iicense shall be two
dollars ($2.00).

(4) Each licensee shall display conspicuously in his/her

princi pal place of business or place of enploynent the |license issued by this

board. Annual renewal certificate shall be displayed in connection with the

original license."

SECTION 11. Arkansas Code 17-81-310 is amended to read as foll ows:

"17-81-310. Orientation class.

(a) The Arkansas State Board of Chiropractic Examners is authorized to
conduct an orientation class for all new |icensees.

(b) The board is authorized to include in the orientation class
instruction relating to office procedures, the filing of insurance clains, and
such other matters as the board nmay deem necessary or appropriate to equip new
licensees to establish and maintain a practice and to effectively and
efficiently operate and nanage their offices and other facilities related to

their practice of chiropractic pedicine practice.”
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SECTI ON 12. Arkansas Code 17-81-311 is anmended to read as foll ows:

"17-81-311. Renewal - Fee

(a)(1l) The board may charge an annual renewal fee not to exceed three
hundred dollars ($300) for the license. However, in its discretion, the board
may set the renewal fee for |license holders not practicing in this state, or
for those inactive, at a lower fee than for those practicing in this state.

(2) The board nay waive the renewal fee for all licentiates who
are serving in the arnmed services at the tine the fee is due.

(b) If the license renewal fee is not paid by January 1 of each year or
within sixty (60) days fromthe mailing of notice by the board, whichever is
the later date, the license shall automatically expire and be forfeited. The
license can only be reinstated upon paynment of all suns due, and, inits
di scretion, the board nay assess the delinquent holder an additional sumas a
penal ty.

(c) Any licensee failing to pay the renewal fee herein shall be subject

to a penalty of one hundred dollars ($100) as a late fee. |If nore than ninety

(90) days has expired since the fee was due, a penalty of five hundred dollars

($500) shall be assessed as |late fee.

(d) Failure of the licensee to receive the renewal formshall not

relieve himof the duty to renew his license and pay the fee required by this

chapter."

SECTI ON 13. Arkansas Code 17-81-312 is anmended to read as foll ows:

"17-81-312. Renewal - Education requirenment.

(a) The board shall not renew the license of any person actively
engaged in practice within the State of Arkansas unless the person presents to
the board evidence of attendance, during the preceding twelve (12) nmonths, at:

(1) An approved educational session or sessions of not |less than
twenty-four (24) hours' duration conducted by an approved chiropractic
institution of learning or by sone association approved by the board for the
teaching of scientific courses pertaining to the profession; or

(2) An educational course conducted by the board.

(b)(1) The board may wai ve the requirement upon being presented a
certificate fromthe doctor in charge that the Iicense hol der was physically
unabl e on account of sickness or injury, or upon a showi ng that the license

hol der was in mlitary service, when the course was conducted within this
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state during the preceding twelve (12) nonths.
(2) The board nay waive the requirenent for any other valid
reason.

(3) Any person who is initially licensed in January shall be

required to conplete twenty-four (24) hours of continuing education by

Decenber 31, and each year thereafter conply with 817-81-312(a)(1).

(4) Any person who is initially licensed in July shall subnit a

certificate of attendance of a mnimum of twelve (12) hours of continuing

educati on program approved by the board. Each year thereafter the doctor

shall subnit a certificate of attendance of conpletion of twenty-four (24)

hours of continuing educati on senmi nars by Decenber 31 of each year

(5) Any retired license holder who nay practice fifty (50) days a

year or |ess shall be exenpt fromthe continuing education requirenent.

(c) The presentation of a fraudulent or forged evidence of attendance
at an educational session shall be a cause for suspension or revocation of the

hol der's |license."

SECTI ON 14. Arkansas Code 17-81-313 is anmended to read as foll ows:

"17-81-313. Disciplinary proceedi ngs - Revocation or suspension

(a)(1) The board shall have sole authority over licensed chiropractors
to levy a civil penalty of not nmore than five thousand dollars ($5,000) nor

| ess than one thousand dollars ($1,000) for each violation, to deny, place

under probation, suspend, or revoke any license to practice chiropractic
i ssued by the board or applied for in accordance with the provisions of this
chapter or otherwise to discipline a |licensee upon proof that the person

(A Is guilty of fraud or deceit in procuring or attenpting to procure

a license to practice chiropractic;

(B) Is guilty of crinme or gross immrality;

(C© Is unfit or inconpetent by reason of negligence, habits, or other
causes;

(D) Is habitually intenperate or is addicted to the use of habit-

form ng drugs;
(E) Is nmentally inconpetent;
(F) Is guilty of unprofessional conduct;
(G Is guilty of fraud or deceit in filing insurance forns, docunents,

or information pertaining to the health or welfare of a patient; or
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(H Has willfully or repeatedly violated any of the provisions of this
chapter.
(2) The board may levy a fine of up to five thousand dollars ($5,000) for
each such violation or for each day that such violation occurs or continues.
(b) Proceedi ngs under this section shall be as provided in the Arkansas

Administrative Procedure Act, as anended, § 25-15-201 et seq.

SECTI ON 15. Arkansas Code Title 17, Chapter 81, Subchapter 3 is anended
to add the follow ng new sections:

"17-81-317. Reactivation of |lapsed |license.

Any |icensee who allows his/her license to | apse by failing to renew the

i cense as provided under 817-81-311 may apply to the board for a

reinstatement of his/her |icense and nust submt to the board a reinstatenent

fee of twenty-five dollars ($25.00) together with all back fees, plus

continui ng education hours. The delinquent |licensee nust obtain verification

fromall states in which he/she has practiced indicating whether or not

di sciplinary action has been taken agai nst said licensee during that period.

If the licensees |license has been inactive for a period of five (5) years,

the board nmay require the licensee to enroll in and pass a refresher course

approved by the board at an accredited chiropractic coll ege and/ or upon

successfully passing a conpetency exam gi ven by the board.

17-81-318. Peer Revi ew.

Peer Revi ew organi zations should file a report with the board if their

activities uncover evidence of negligence or inconpetence in the practice of

chiropractic."

SECTI ON 16. Arkansas Code 25-16-905 is anmended to read as foll ows:

#25-16-905. Stipend - Authorization for $100.

Each of the followi ng state boards may, by a majority vote of the tota
menber ship of the board cast during its first regularly schedul ed neeting of
each cal endar year, authorize payment to its nenbers of a stipend not to
exceed one hundred dollars ($100) per neeting attended, and the board nenbers
shall receive no other conpensation, expense reinmbursenment, or in-I|ieu-of
paynments except as provided in & 25-16-902:

(1) Arkansas State Board of Dental Exam ners; and
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(2) Arkansas State Medical Board—; and

(3) Arkansas State Board of Chiropractic Exam ners.=

SECTI ON 17. Arkansas Code 25-16-903 (17), which provided for a stipend
of fifty dollars ($50) for the Arkansas State Board of Chiropractic Exanminers

i s repeal ed.

17} Al : : ¢ Chi e Exan ;

SECTION 18. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 19. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 20. All laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 21. EMERGENCY. It is found and determ ned by the Genera

Assenbly of the State of Arkansas that regul ar exam nations for |licensure

under the Arkansas Chiropractic Practices Act are held in January and July;

that brochures containing Arkansas | aw nust be prepared for applicants; that

for the effective adninistration of the Arkansas Chiropractic Practices Act it

shall beconme effective inmediately. Therefore, an enmergency is declared to

exist and this act being i nmediately necessary for the preservation of the

public peace, health and safety shall be in full force and effect on the date

of its approval by the Governor. |If the bill is neither approved nor vetoed

by the Governor, it shall becone effective on the expiration of the period of

time during which the Governor may veto the bill. If the bill is vetoed by the

Governor and the veto is overridden, it shall beconme effective on the date the

| ast house overrides the veto.
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