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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/11/97 S3/14/97
81st General Assembly A Bl”
Regular Session, 1997 SENATE BILL 489

By: Senators Harriman, Argue, Walker, and Todd

By: Representatives Lynn, Pollan, and Judy Smith

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF THE JUVENI LE CODE TO
| MPROVE COURT PRACTI CE | N DEPENDENCY- NEGLECT PROCEEDI NGS;
TO MAKE TECHNI CAL CHANGES; TO CREATE A DI VI SION OF
DEPENDENCY- NEGLECT REPRESENTATI ON W THI N THE
ADM NI STRATI VE OFFI CE OF THE COURTS; TO DECLARE AN
EMERGENCY; AND FOR OTHER PURPOSES. "

Subtitle
"TO AMEND VARI OUS SECTI ONS OF THE
JUVENI LE CODE"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 9-27-303 is anended to read as
fol | ows:

"9-27-303. Definitions.

As used in this subchapter, unless the context otherw se requires:

(1) Juvenile nmeans an individual who

(A) Is under the age of eighteen (18) years, whether married or
si ngl e;

(B) Is under the age of twenty-one (21) years, whether married or
single, who was adj udi cated delinquent for an act comritted prior to the age
of eighteen (18) years and for whomthe court retains jurisdiction. In no
event shall such person remain within the court's jurisdiction past the age of
twenty-one (21) years; or

(C© Was adjudi cat ed dependent - negl ected before reaching the age
of eighteen (18) years and who, while engaged in a course of instruction or

treatments, requests the court to retain jurisdiction until the course has
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As Engrossed: S3/11/97 S3/14/97 SB 489
been conpleted. In no event shall such person remain within the court's
jurisdiction past the age of twenty-one (21) years.

(2) Parent neans a biol ogical nother, an adoptive parent, a man to
whom t he bi ol ogi cal nother was married at the tine of conception or birth, or
who has been found, by a court of conpetent jurisdiction, to be the biologica
father of the juvenile.

(3) Abandonnent neans the failure of the parent to provide reasonable
support and to mmintain regular contact with the juvenile through statenment or
contact, when the failure is acconpanied by an intention on the part of the
parent to pernmit the condition to continue for an indefinite period in the
future, and failure to support or maintain regular contact with the juvenile
wi t hout just cause for a period of one (1) year shall constitute a rebuttable
presunpti on of abandonnment.

(4)(A) Abuse neans any of the follow ng acts or omi ssions by a parent,
guardi an, custodi an, foster parent, or any person who is entrusted with the
juvenile's care by a parent, guardian, custodian, or foster parent, including,
but not limted to, an agent or enployee of a public or private residential
home, child care facility, public or private school, or any person legally
responsi ble for the juvenile's welfare:

(i) Extreme and repeated cruelty to a juvenile; or
(ii) Physical, psychol ogical, or sexual abuse of any
juvenile, which includes, but is not limted to, intentionally, know ngly, or
negligently and wi thout justifiable cause:
(a) Engaging in conduct creating a substanti al
possibility of death, permanent or tenporary disfigurenment, illness,
i mpai rment of any bodily organ, or an observabl e and substantial inpairment in
the intellectual or psychol ogical capacity of the juvenile to function within
his normal range of performance and behavior with due regard to his culture;
(b) Any nonaccidental physical injury or nental
injury; or
(c) Any injury which is at variance with the history
gi ven.
(B)(i) Abuse shall not include physical discipline of a child
when it is reasonable and nmoderate and is inflicted by a parent or guardi an
for purposes of restraining or correcting the child.

(ii) The followi ng actions are not reasonabl e or noderate
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As Engrossed: S3/11/97 S3/14/97 SB 489
when used to correct or restrain a child:

(a) Throw ng, kicking, burning, biting, or cutting a
chi I d;

(b) Striking a child with a closed fist;

(c) Shaking a child under age three (3);

(d) Striking or other actions which result in any
nonacci dental injury to a child under the age of eighteen nonths;

(e) Interfering with a child's breathing;

(f) Threatening a child with a deadly weapon;

(g) Striking a child on the face; or

(h) Doing any other act that is likely to cause
bodily harm greater than transient pain or mnor tenporary narks.

(iii) The age, size, and condition of the child, and the
| ocation of the injury and the frequency or recurrence of injuries shall be
consi dered when determ ning whether the bodily harmis reasonabl e or npderate.
(iv) This list is illustrative of unreasonable action and
is not intended to be exclusive.
(5) Adjudication hearing nmeans a hearing to determ ne whether the

allegations in a petition are substantiated by the proof.

(6) Attorney ad litem nmeans an attorney appointed to represent the

best interest of a juvenile.

(7) Court appointed special advocate (CASA) neans a vol unteer

appoi nted by the court to provide services to juveniles in dependency-negl ect

proceedi ngs.

—(6)(8) Case plan neans a docunent set—out—in—aformprescribed by the

following— setting forth the plan for services for a juvenile and his or her

famly, as described in Section 8 of this act.
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As Engrossed: S3/11/97 S3/14/97 SB 489

——{AH(9) Conmitnent neans an order of the court which places a juvenile

in the custody of the Division of Youth Services of the Departnment of Human
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As Engrossed: S3/11/97 S3/14/97 SB 489
Services for placenent in a youth services facility.

——£8)(10) Court or juvenile court neans the juvenile division of
chancery court.

—(9)(11) Custodian neans a person, other than a parent or |ega

guardi an who stands in loco parentis to the juvenile or a person, agency, or
institution to whom a court of conpetent jurisdiction has given custody of a
juvenile by court order

— (103 (12) (A Depart ment neans the Departnment of Human Services and its
di vi si ons and prograns.

(B) Unless otherwise stated in this subchapter, any reference to
the Departnent of Human Services shall include all of its divisions and
programns.

—31(13) Delinquent juvenile neans any juvenile ten (10) years or

ol der who has conmitted an act other than a traffic offense or game and fish
vi ol ation which, if such act had been committed by an adult, would subject
such adult to prosecution for a felony, msdeneanor, or violation under the
applicable crimnal laws of this state, or who has violated § 5-73-119.
——(12)(14) Dependent-neglected juvenile neans any juvenile who as a
result of abandonnent, abuse, sexual abuse, sexual exploitation, neglect, or
parental unfitness is at substantial risk of serious harm

—(13)(15) Detention neans the tenporary care of a juvenile in a
physically restricting facility, other than a jail or |ock-up used for the
detention of adults, prior to an adjudication hearing for delinquency or
pendi ng comitment pursuant to an adjudication of delinquency.

—(34)(16) Detention hearing neans a hearing held to determ ne whether a
juvenile accused or adjudicated of comrtting a delinquent act or acts should
be rel eased or held prior to adjudication or disposition.

——(15)(17) Disposition hearing neans a hearing held follow ng an

adj udi cati on hearing to determ ne what action will be taken in delinquency,
famly in need of services, or dependent-neglect cases.

—(16)(18) Family in need of services means any fam |y whose juvenile
evi dences behavi or which includes, but is not limted to, the follow ng:

(A) Being habitually and without justification absent from schoo
whi l e subject to conpul sory school attendance;

(B) Being habitually disobedient to the reasonabl e and | awf ul

commands of his parent, guardian, or custodian; or
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As Engrossed: S3/11/97 S3/14/97 SB 489

(C© Having absented hinself fromhis hone w thout sufficient
cause, perm ssion, or justification.

—3A(19) Fanmily services neans rel evant services, including, but not
limted to: child care; honenmaker services; crisis counseling; cash

assi stance; transportation; fam |y therapy; physical, psychiatric, or
psychol ogi cal eval uation; counseling; or treatment, provided to a juvenile or
his famly. Family services are provided in order to:

(A) Prevent a juvenile from being removed froma parent,
guardi an, or custodian;

(B) Reunite the juvenile with the parent, guardian, or custodi an
fromwhom the juvenile has been renpved; or

(C© Inmplenment a permanent plan of adoption, guardianship, or
rehabilitation of the juvenile.

——(18)(20) CGuardian neans any person, agency, or institution, as defined
by 6 28-65-201 et seq., whom a court of conpetent jurisdiction has so
appoi nt ed.

—(9(21) (A Honme study nmeans a witten report obtained after an

i nvestigation of a home by the Departnment of Human Services or other
appropri ate persons or agencies and which shall conformto regulations
established by the departnment.

(B) An in-state hone study shall be conpleted and presented to
the requesting court within thirty (30) working days of the receipt of the
request for the home study.

—20)(22) Juvenile detention facility means any facility for the
tenporary care of juveniles alleged to be delinquent, or adjudicated
del i nquent and awaiting disposition, who require secure custody in a
physically restricting facility designed and operated with all entrances and
exits under the exclusive control of the facility's staff, so that a juvenile
may not |eave the facility unsupervised or w thout permni ssion

—21(23) Law enforcenent officer neans any public servant vested by
law with a duty to maintain public order or to make arrests for offenses.
—(22)(24) Long-termfoster care neans the placenent of a juvenile in a
speci fied out-of-home placenment pursuant to this subchapter in those cases
where juveniles are not appropriate for a termnation of parental rights and
adoption, but cannot have a goal of reunification because it is not in the

juvenile's best interest.
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As Engrossed: S3/11/97 S3/14/97 SB 489
—(23)(25) Neglect neans those acts or omi ssions of a parent, guardian
custodi an, foster parent, or any person who is entrusted with the juvenile's
care by a parent, custodian, guardian, or foster parent, including, but not
limted to, an agent or enployee of a public or private residential hone,
child care facility, public or private school, or any person |legally
responsi bl e under state law for the juvenile's welfare, which constitute:

(A) Failure or refusal to prevent the abuse of the juvenile when
such person knows or has reasonable cause to know the juvenile is or has been
abused;

(B) Failure or refusal to provide the necessary food, clothing,
shelter, and education required by |law, or nedical treatnent necessary for the
juvenile's well-being, except when the failure or refusal is caused primarily
by the financial inability of the person legally responsible and no services
for relief have been offered or rejected;

(C) Failure to take reasonable action to protect the juvenile
from abandonnent, abuse, sexual abuse, sexual exploitation, neglect, or
parental unfitness where the existence of such condition was known or shoul d
have been known;

(D) Failure or irremedial inability to provide for the essenti al
and necessary physical, nental, or enptional needs of the juvenile;

(E) Failure to provide for the juvenile's care and mai ntenance,
proper or necessary support, or nedical, surgical, or other necessary care; or

(F) Failure, although able, to assune responsibility for the care
and custody of the juvenile or participate in a plan to assune such
responsi bility.

—(24)(26) Notice of hearing means a notice which describes the nature
of the hearing, the tine, date, and place of hearing, the right to be present,
heard, and represented by counsel, and instructions on howto apply to the
court for appointment of counsel if indigent, or a uniformnotice as devel oped
and prescribed by the Arkansas Suprenme Court. The notice of hearing shall be
served in the manner provided for service under the Arkansas Rul es of Civi
Procedure.

—25)(27) Order to appear neans an order issued by the court directing
a person who may be subject to the court's jurisdiction to appear before the

court at a date and tinme as set forth in the order
——{(26)(28) CQut-of-honme placenent neans:
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As Engrossed: S3/11/97 S3/14/97 SB 489
(A (i) Placenent in a home or facility other than placenment in a
youth services center, a detention facility, or the hone of the parent or
guardi an from whose custody the court has renoved the juvenile; or
(ii) Placenent in the home of an individual other than a
parent or guardian, unless the court has ordered that said placement be nade

permanent and that no further reunification services or periodic six (6) nonth

reviews woul d be required.

(B) OQut-of-hone placenent shall not include placenment in a youth
services center or detention facility as a result of a finding of delinquency.
—24(29) Paternity hearing neans a proceedi ng brought pursuant to
bastardy jurisdiction to deternmi ne the biological father of a juvenile.
—(28)(30) Predisposition report neans a report concerning the juvenile,
the famly of the juvenile, all possible disposition alternatives, the
| ocation of the school in which the juvenile is or was | ast enrolled, whether
the juvenile has been tested for or has been found to have any handi cap, the
name of the juvenile's attorney, and, if appointed by the court, the date of
the appointnment, any participation by the juvenile or his famly in counseling
services previously or currently being provided in conjunction with
adj udi cation of the juvenile and any other matters relevant to the efforts to
provide treatnent to the juvenile or the need for treatnent of the juvenile or
the famly. The predisposition report shall include a hone study of any
out - of - honme pl acenent which nmay be part of the disposition.

—(29)(31) Prosecuting attorney neans an attorney who is elected as
district prosecuting attorney, the duly appointed deputy prosecuting attorney,
or any city prosecuting attorney.

—(39)(32) Putative father neans any man not deened or adjudi cated under
the laws of the jurisdiction of the United States to be the biological father
of a juvenile who clains or is alleged to be the biological father of the
juvenile.

—31(33) (A Reasonabl e efforts neans the exerci se of reasonable
diligence and care by the Departnment of Human Services or other appropriate
agency to utilize all available services relating to neeting the needs of the
juvenile and the famly

(B) Except that, upon petition of termination of parental rights,
the juvenile court may deem that reasonable efforts have been nmade when the

juvenile court has found the juvenile victimto be dependent-neglected due to
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As Engrossed: S3/11/97 S3/14/97 SB 489
severe naltreatnent, as defined in & 12-12-503(10), which was perpetrated by
the juvenile's parent or parents.

—32)(34)(A) Sexual abuse includes solicitation or participation in
sexual activity with a juvenile by an adult or person responsible for the care
and mai ntenance of the juvenile.

(B) Sexual abuse also includes any offense relating to sexua
activity, abuse, or exploitation, including rape and incest, as set out and
defined in the Arkansas Crinminal Code and anendnents thereto, & 5-1-101 et
seq.

—33)(35) Sexual exploitation includes allow ng, pernmtting, or
encouragi ng participation or depiction of the juvenile in prostitution,
obscene phot ographing, filnming, or obscenely depicting a juvenile for any use
or purpose.

—(34)(36) Shelter care neans the tenporary care of a juvenile in
physically unrestricting facilities pursuant to an order for placerment pending
or pursuant to an adjudication of dependency-neglect or famly in need of
servi ces.

——35)1(37) UCCIA neans the Uniform Child Custody Jurisdiction Act as
found in 6 9-13-201 et seq.

—(36)(38) U FSA neans the UniformlInterstate Fanmi |y Support Act found
in 6 9-17-101 et seq.

(39) Voluntary relinqui shhment of custody neans a witten agreenent

between a parent and the Departnent of Human Services for the tenporary

pl acement of a child in an out-of-hone placenment pursuant to 8§ 9-27-340.

——34A(40) Youth services center neans a youth services facility
operated by the state.

—(38)(41) Youth services facility nmeans a facility, operated by the
state or its designee, for the care of juveniles who have been adjudi cated
del i nquent or convicted of a crime and who require secure custody in either a
physically restrictive facility or a staff-secured facility, operated so that

a juvenile may not leave the facility unsupervised or w thout supervision."

SECTION 2. Arkansas Code Annotated 8 9-27-311 is anended to read as
fol | ows:

"9-27-311. Required contents of petition.

(a) The petition shall set forth the foll ow ng:
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As Engrossed: S3/11/97 S3/14/97 SB 489
(1) The nane, address, gender, race, and date of birth, and

soci al security nunber of the juvenile;

(2) The nane and address of each of the parents or the surviving
parent of the juvenile;

(3) The nane and address of the person, agency, or institution
havi ng custody of the juvenile;

(4) The nane and address of any other person, agency, or
institution having a claimto custody or guardi anship of the juvenile; and

(5) In a proceeding to establish paternity, the nane and address
of both the putative father and the presuned |egal father, if any, and

(6) In a dependency-negl ect proceeding, the nane and address of a

putative parent, if any.

(b) If the name or address of anyone listed in subsection (a) of this
section is unknown or cannot be ascertained by the petitioner with reasonable
diligence, such shall be alleged in the petition and the petition shall not be
di smi ssed for insufficiency, but the court shall direct appropriate neasures
to find and give notice to such persons.

(c) Al persons naned in subsection (a) of this section shall be made
def endants and served as required by this subchapter, except that all actions
filed pursuant to & 9-27-310(b)(4)(D) shall be required to nane as defendants

only the nother, the putative father, and the presuned | egal father, if any.

(d)(1) The petition shall set forth the following in plain and conci se
wor ds:
(A) The facts which, if proven, would bring the famly or
juvenile within the court's jurisdiction

(B) The section of this subchapter upon which jurisdiction
for the petition is based;
(C The relief requested by the petitioner; and
(D) If a petition for delinquency proceedi ngs, any and al
sections of the crimnal |laws allegedly violated.
(2) Except in delinquency or paternity cases, the petition shal
be supported by an affidavit of facts. A supporting affidavit of facts shal

not be required for delinquency or paternity petitions."

SECTI ON 3. Arkansas Code Annotated & 9-27-315 is anended to read as

foll ows:
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As Engrossed: S3/11/97 S3/14/97 SB 489

"9-27-315. Enmergency hearings.

(a)(1)(A) Followi ng the issuance of an emergency order renoving the
custody of a juvenile froma parent, guardian, or custodian, the court shall,
within five (5) business days of the issuance of the ex parte order, hold a
hearing to determne if probable cause to issue the energency order continues
to exist.

(B)(i) The hearing shall be limted to the purpose of
deternm ni ng whet her probabl e cause existed to warrant renmoval of the juvenile
and to determ ne whet her probable cause still exists to warrant continued
removal of the juvenile.

(ii) Provided, however, that issues as to custody and
delivery of services may be considered by the court, and appropriate orders
for sane entered by the court.

(2)(A) Al other issues, with the exception of custody and
services, shall be reserved for hearing by the court at the adjudication
heari ng, which shall be a separate hearing conducted subsequent to the
probabl e cause heari ng.

(B) By agreenent of the parties, and with the court's
approval, the adjudication hearing my be conducted at any tinme after the
probabl e cause hearing, subject to the provisions of subdivision (d) (2) of
this section.

(b) The petitioner shall have the burden of proof by a preponderance of
evi dence that probable cause exists for continuation of the emergency order

(c) If the court determines that the juvenile can safely be returned to
his or her hone pending adjudication and it is in the best interest of the
juvenile, the court shall so order

(d)(1) At the emergency hearing the court shall set the tine and date
for the adjudication hearing.

(2) The adjudication hearing shall be held within thirty (30)
days of the emergency hearing, but may be continued for no nore than twenty
(20) days following the first thirty (30) days on nmotion of any party for good
cause shown.

(3) Awitten order shall be filed by the court, or by a party or

partys attorney as designated by the court, within thirty (30) days of the

date of the hearing or prior to the next hearing, whichever is sooner

——{(3)Y(e) Al probable cause energency hearings are niscellaneous hearings
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as defined in Rule 1101(b)(3) of the Arkansas Rul es of Evidence, and the rules

of evidence, including, but not Iimted to, hearsay, are not applicable."

SECTION 4. Arkansas Code Annotated 8 9-27-316 is anended to read as
fol | ows:

"9-27-316. Right to counsel -—Gdardian—adlitem

(a) In delinquency and famlies in need of services cases (FINS), a
juvenile and his parent, guardian, or custodian shall be advised by the | aw
enforcenent official taking a juvenile into custody, by the intake officer at
the initial intake interview, and by the court at the juvenile's first
appearance before the court that the juvenile has the right to be represented
at all stages of the proceedi ngs by counsel

(b)(1) The inquiry concerning the ability of the juvenile to retain
counsel shall include a consideration of the juvenile's financial resources
and the financial resources of his or her famly. However, the failure of the
juvenile's famly to retain counsel for the juvenile shall not deprive the
juvenile of the right to appointed counsel if required under this section

(2) Fhe After review by the court of an affidavit of financial

means conpl eted and verified by the parent of the juvenile and a determ nation

by the court that the parent or juvenile has the ability to pay, the court may

order financially able juveniles, parents, guardians, or custodians to pay al
or part of reasonable attorneys' fees and expenses for representation of a
juvenile.

(3) Al noneys collected by the clerk of the court under this

subsection shall be retained by the clerk, and deposited into a special fund

to be known as the juvenile court representation fund

(4) The court shall direct that noney fromthis fund be used in

provi ding juveniles with representati on by counsel appointed under this

section in delinquency or FINS cases.

(5) Any noney remaining in the fund at the end of the fiscal year

shall not revert to any other fund but shall carry over into the next fisca

year in the juvenile court representation fund.

(c) If counsel is not retained for the juvenile, or it does not appear
that counsel will be retained, counsel shall be appointed to represent the
juvenile at all appearances before the court, unless the right to counsel is

waived in witing as set forth in 8 9-27-317.
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(d) In a proceeding in which the judge determ nes that there is a

reasonabl e |ikelihood that the proceeding may result in the juvenile's

comiitment to an institution in which the freedom of the juvenile would be

curtailed, and counsel has not been retained for the juvenile, the court shal

appoi nt counsel for the juvenile.
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— ) (e) Appointment of counsel shall be made at a time sufficiently in
advance of the court appearance to all ow adequate preparation by appointed
counsel and adequate consultation between the appointed counsel and the
client.

(f) Attorney Ad Litem

(1) The court shall appoint an attorney ad litemto represent the

best interest of the juvenile when a dependency-negl ect petition is filed or

when an enmergency ex parte order is entered in a dependency-negl ect case,

whi chever occurs earlier.

(2) The court nmy appoint an attorney ad litemto represent the

best interest of a juvenile involved in any case before the court and shal

consider the juvenile's best interest in determ ning whether to appoint an

attorney ad litem

(3) Each attorney ad litem

(A may file witten notions, responses or objections at al

stages of the proceedi ngs when necessary to protect the best interest of the

juvenil e;

(B) shall attend all hearings and participate in al

t el ephone conferences with the court unless excused by the court;

(C) shall present witnesses and exhi bits when necessary to

protect the juvenile's best interest;

(4) An attorney ad litem shall be provided access to all records

relevant to the juvenile's case, including but not limted to, school records,

medi cal records, juvenile court records, and Departnment of Human Services

records, excluding unfounded reports.

(5) An attorney ad litemshall represent the best interest of the

juvenile. If the juvenile's wishes differ fromthe attorney's determ nation
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of the juvenile's best interest, the attorney ad litem shall comunicate the

juvenile's wishes to the court in addition to presenting his determ nation of

the juvenile's best interest.

(g) Court-Appointed Special Advocate.

(1) The Court nmy appoint a volunteer court-appointed speci al

advocate (CASA) froma program which shall neet all state and national CASA

standards to provide services to juveniles for whomthe court deternines such

services appropriate in dependency-negl ect proceedi ngs.

(2) No CASA shall be assigned a case before:

(A) conpleting a training programin conpliance with

Nati onal Court Appoi nted Special Advocate Association and state standards; and

(B) being approved by the | ocal CASA program which wll

i ncl ude appropriate crininal background and child abuse registry checks.
(3) Each CASA shall:

(A) investigate the case to which he or she is assigned to

provi de i ndependent factual information to the court through the attorney ad

litem

(B) monitor the case to which he or she is assigned to

ensure conpliance with the courtHs orders;

(C) assist the attorney ad litemin representing the

juvenile's best interest.

(4) Upon presentation of an order of appointment, a CASA shall be

provi ded access to all records relevant to the juvenile's case, including but

not limted to, school records, nedical records, juvenile court records, and

Depart nent of Human Services records, excluding unfounded reports.

(5) A CASA is not a party to the case to which he or she is

assigned and shall not call witnesses or exam ne witnesses. The CASA nay

testify if called as a wi tness.

(6) A CASA shall not be liable for danages for personal injury or

property danmage, pursuant to A.C. A 16-6-101 through -105.

(7) Except as provided by this subsection, a CASA shall not

di scl ose any confidential information or reports to anyone except as ordered

by the court or otherw se provided by |aw.

(h) Parents' right to counsel

(1) In all proceedings to renpve custody froma parent or guardian

or to terninate parental rights, the parent or guardi an shall be advised, in
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t he dependency-negl ect petition or the ex parte enmergency order and the first

appear ance before the court, of the right to be represented by counsel at al

stages of the proceedings and the right to appointed counsel if indigent.

(2) Upon request by a parent or guardian and a determ nation by

the court of indigence, the court shall appoint counsel for the parent or

guardian in all proceedings to remove custody or term nate parental rights of

a juvenile.

(3) After review by the court of an affidavit of financial neans

conpl eted and verified by the parent or guardian and a determ nation by the

court of an ability to pay, the court shall order financially able parents or

guardi ans to pay all or a part of reasonable attorneys' fees and expenses for

court-appoi nted representati on of the parent or guardian.

(4) Appointnent of counsel shall be nade at a tinme sufficiently in

advance of the court appearance to all ow adequate preparati on by appointed

counsel and adequate consultation between the appointed counsel and the

client. When the first appearance before the court is an enmergency hearing to

remove custody pursuant to A.C. A 9-27-315, parents shall be notified of the

right to appointed counsel if indigent in the emergency ex parte order

(5) The parent's or guardian's attorney shall be provided access

to all records relevant to the juvenile's case, including but not linmted to,

school records, nedical records, juvenile court records, and Departnent of

Human Servi ces records to which they are entitled under state and federal

| aw. "

SECTION 5. Arkansas Code Annotated 8 9-27-327 is anended to read as
fol | ows:

"9-27-327. Adjudication hearing.

(a) An adjudication hearing shall be held to deterni ne whether the
allegations in a petition are substantiated by the proof.

(b) If ajuvenile is in detention, an adjudication hearing shall be
hel d not later than fourteen (14) days fromthe date of the detention hearing
unl ess wai ved by the juvenile or good cause is shown for a continuance.

(c) Follow ng an adjudication in which a juvenile is found to be
del i nquent, dependent-neglected, or a nmenber of a famly in need of services,
the court may order any studies or predisposition reports, if needed, that

bear on disposition.
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(d) Al such reports shall be provided in witing to all parties and

counsel at least two (2) days prior to the disposition hearing. Al parties

shall be given a fair opportunity to controvert any parts of such reports.

(e) In dependency-neglect cases, a witten adjudication order shall be

filed by the court, or by a party or partys attorney as designhated by the

court, within thirty (30) days of the date of the hearing or prior to the next

heari ng, whi chever is sooner."

SECTI ON 6. Arkansas Code Annotated & 9-27-328 is anended to read as
foll ows:

"9-27-328. Rempval and placenent of juvenile.

(a) Before a j

specificfindings— juvenile court may order any dependent-negl ected, FINS, or
del i nquent juvenile renpved fromthe custody of his or her parent, guardian

or custodi an and placed with DHS or other licensed agency responsible for the

care of juveniles, or with a relative or other individual, excluding

commitments to youth services centers or juvenile detention facilities, the

court shall order fanm |y services appropriate to prevent renpoval

(b) When the court orders a juvenile renpved fromthe custody of a

parent, guardian, or custodian and placed in the custody of DHS or other

I i censed agency responsible for the care of juveniles, or with a relative or

ot her individual, excluding conmtnments to youth services centers or juvenile

detention facilities, the court shall make these specific findings in the

order :

(1) \Whether renoval of the juvenile is necessary to protect the
juvenile, and the reasons therefor

(2) Wiich fanmily services were nade available to the famly
before renoval of the juvenile;

(3) What efforts were made to provide those fam |y services
rel evant to the needs of the family before the renoval of the juvenile;

(4) Wy efforts nade to provide the famly services described did
not prevent renoval of the juvenile;

(5) \Whether efforts made to prevent removal of the juvenile were
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reasonabl e, based upon the needs of the fanmly and the juvenile; and

(6) VWhether the renpval weuld-be is in the best interest of the
juvenile.

— b} (c) Wiere the state agency's first contact with the famly has
occurred during an energency in which the juvenile could not safely renmain at
home, even with reasonabl e services being provided, the responsible state
agency shall be deenmed to have made reasonable efforts to prevent or elininate
the need for renoval
— {6 (d)(1) At any hearing to determ ne whether a juvenile should be
removed fromthe parent, guardian, or custodian of the juvenile or continued
i n out-of-home placement, the juvenile court may release the juvenile to the
parent, guardian, or custodian or nay order the juvenile placed in the |ega
custody of the state agency for placenment in a foster care program The court
shall, in its orders, determ ne whether

(A It is in the best interest of the juvenile to be
renoved;

(B) The juvenile is in need of the services of the state
agency;

(C) CQut-of-honme placement is necessary to protect the
juvenile;

(D) The juvenile is unlikely to appear before the juvenile
court for subsequent proceedings;

(E) The juvenile makes a reasonabl e request not to be
rel eased;

(F) The parent, guardian, or custodian cannot be | ocated,
or is unable or refuses to take custody of the juvenile; or

(G Considerations for the safety of the juvenile preclude
the use of family services to prevent renoval of the juvenile.

(2) Prior to placenent of a juvenile in a placenent other than
the hone of the parent, guardian, or custodian from which the juvenile was
removed, the juvenile court nust make specific findings as to whether
reasonable efforts were made to keep the famly together and avoid out-of - hone
pl acenent, whether reasonable efforts to elinmnate the need for renmoval of the
juvenile fromthe home were nade by the state, and whether the out-of-hone

pl acenent is in the best interest of the child.

——{(d)y(e) Wiere the court finds the state-agency s departnent s
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preventative or reunification efforts have not been reasonable, but further
preventative or reunification efforts could not pernit the juvenile to safely
remai n at home, the court may authorize or continue the renoval of the
juvenile but shall note the failure by the stateagency departnment in the
record of the case.
— (e} (f)(1) In all instances of renoval of a juvenile fromthe home of
hi s parent, guardi an, or custodian by the court, the court shall set forth in
a witten order the evidence supporting the decision to remove, the facts
regarding the need for renmoval, and the findings required by this section.

(2) Said witten findings and order shall be prepared filed by
the court, or a party or party's attorney as designated by the court, within
thirty (30) days of the date of the hearing at which renoval is ordered or

prior to the next hearing, whichever is sooner."

SECTION 7. Arkansas Code Annotated 8 9-27-329 is anended to read as
fol | ows:

"9-27-329. Disposition hearing.

(a) If the court finds that the petition has been substantiated by the
proof at the adjudication hearing, a disposition hearing shall be held for the

court to enter orders consistent with the disposition alternatives.

(b) When a juvenile is held in detention after an adjudi cation hearing
for delinquency pending a disposition hearing, the disposition hearing shal
be held no nore than fourteen (14) days follow ng the adjudication hearing.

(c) In dependency-negl ect proceedings, the disposition hearing may be

hel d i medi ately followi ng the adjudication hearing but in any event shall be

hel d no nore than fourteen (14) days follow ng the adjudi cation hearing.

—+{e)(d) In considering the disposition alternatives, the court shall give
preference to the least restrictive disposition consistent with the best
interests and wel fare of the juvenile and the public.

—{(d)Y(e) |In dependency-negl ect cases, a witten disposition order shal

be filed by the court, or by a party or partys attorney as designated by the

court, within thirty (30) days of the date of the hearing or prior to the next

heari ng, whi chever is sooner

—{e)(f) At the disposition hearing, the court may admit into evidence

any studies or reports which have been ordered, even though they are not

adm ssi ble at the adjudication hearing."
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SECTI ON 8. Arkansas Code Annotated, Title 9, Chapter 27, is anended by
addi ng a new section to read as foll ows:
"Case Pl ans.

(a) A case plan shall be developed in all dependency-negl ect cases or

any case involving an out-of-home placenent. The Departnment of Human Services

shall be responsible for devel oping case plans in all dependency-negl ect

cases, and in FINS, or delinquency cases when custody is transferred to the

Department of Human Sevices, pursuant to A.C. A 9-27-328. The case plan shal

be:

(1) developed in consultation with the juvenile's parent,

guardi an, or custodian and, if appropriate, the juvenile, the juvenile's

foster parents, the court-appointed special advocate (CASA), the juvenile's

attorney ad litem and all parties' attorney(s).

(A If the parents are unwilling or unable to participate

in the devel opment of the case plan, the department shall docunent that

unwi | I i ngness or inability and provide this witten docunentation to the

parent, if available. The departnment shall then prepare a case plan

conform ng as nearly as possible with the requirenents set forth in this

secti on.

(B) A parent's incarceration, by itself, does not make a

parent unavailable to participate in the devel opnent of a case plan

(2) developed and filed with the court no later than thirty (30) days

after the date the petition was filed or the juvenile was first placed

out - of - hone, whi chever i s sooner

(A) If the department does not have sufficient informtion

prior to the adjudication hearing to conplete all of the case plan, the

department shall conplete those parts for which information is avail abl e.

(B) Al parts of the case plan shall be conpleted and filed

with the court thirty (30) days after the adjudication hearing.

(3) signed by and distributed to all parties, and distributed to the

juvenile's attorney ad litem court-appointed special advocate (CASA), and

foster parents, if avail able.

(4) subject to nodification based on changi ng circunstances;

(A) Al parties to the case plan shall be notified of any

substantive change to the case pl an;
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(B) A substantive change to a case plan includes, but is

not limted to, such changes as the placenment of the juvenile, the visitation

rights of any party, or the goal of the plan

(b) When the juvenile is receiving services in the home of the parent,

guardi an or custodian, the case plan shall include at a mninum in addition

to the requirenents in subsection (a):

(1) a description of the problens bei ng addressed,;

(2) a description of the services to be provided to the fanly

and juvenile specifically addressing the identified problenms and tinme frames

for providing services;

(3) a description of any reasonabl e acconmpdati ons nmade to

parents in accordance with the Anericans with Disabilities Act to assure to

all the parents neani ngful access to reunification and fanily preservation

servi ces;

(4) the nanme of an individual whomthe petitioner, parent,

guardi an or custodian knows is claimng to be or who is named as the father or

possi bl e father of the juvenile and whose paternity of the juvenile has not

been judicially deterni ned.

(c) Wien the juvenile is receiving services in an out-of-hone

pl acenent, the case plan nust include at a mnimum in addition to the

requi renents in subsections (a) and (b):

(1) a description of the permanency goal

(2) the specific reasons for the placenment of the juvenile in

care outside the honme, including a description of the problens or conditions

in the hone of the parent, guardian, or custodi an which necessitated renpva

of the juvenile, and the renmediation of which will determine the return of the

juvenile to the hone;

(3) a description of the type of out-of-home placenent sel ected

for the juvenile including a discussion of the appropri ateness of the

pl acenent ;

(4) a plan for addressing the needs of the juvenile while in the

pl acenent, including a discussion of the services provided within the |ast six

(6) nonths;

(5) the specific actions to be taken by the parent, guardian, or

custodian of the juvenile to elininate or correct the identified problens or

conditions and the period during which the actions are to be taken. The pl an
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may i nclude any person or agency who shall agree to and be responsible for the

provi sion of social and other fanily services to the juvenile or the parent,

guardi an, or custodi an of the juvenile;

(6) the visitation rights and obligations of the parent,

guardi an, or custodian and the state agency during the period the juvenile is

in the out-of-home placenent;

(7) the social and other famly services to be provided to the

parent, guardian, or custodian of the juvenile, and foster parent, if any,

during the period the juvenile is in placenent and a tinetable for the

provi si on of those services, the purposes of which shall be to pronote the

availability to the juvenile of a continuous and stable |iving environnent,

pronmote family autonony, strengthen fanmily life where possible, and pronpote

the reunification of the juvenile with the parent, guardian, or custodian

(8 to the extent avail able and accessible, the health and

education records of the juvenile, pursuant to 42 U S.C. 675(1);

(9) a description of the financial support obligation to the

juvenile, including health insurance of the juveniles parent, parents, or

guar di an;

(10) a description of the location of siblings. |If siblings have

been separated, a statement of the reasons for separation and the efforts that

have been and will be made to enable the siblings to maintain regul ar contact

whil e separated and to be reunited as soon as possi bl e;

(11) when appropriate for a juvenile age sixteen (16) and over

the case plan nust also include a witten description of the programs and

services which will help the juvenile prepare for the transition fromfoster

care to independent |iving;

(12) a witten notice to the parent(s) that failure of the

parent (s) to conply substantially with the case plan may result in the

term nation of parental rights, and that a material failure to conply

substantially may result in the filing of a petition for term nation of

parental rights sooner than the conpliance periods set forth in the case plan

itsel f.

(d) The case plan is subject to court approval upon review by the

court.
(e) A parent's, guardian's or custodian's participation in the

devel opnent or the acceptance of a case plan shall not constitute an adm ssion
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of dependency-negl ect."

SECTION 9. Arkansas Code Annotated & 9-27-333 is anended to read as
foll ows:

"9-27-333. Disposition - Famly in need of services - Limtations.

——{b) Custody of a juvenile may be transferred to a relative or other

i ndi vidual only after a full investigation of the placenent is conducted by
the Departnent of Human Services and submitted to the court in witing and the

court determnes that the placement is in the best interest of the juvenile."

SECTI ON 10. Arkansas Code Annotated 6 9-27-335 is anended to read as
foll ows:

"9-27-335. Disposition - Dependent-neglected - Linmtations.

—(b)}(a) Custody of a juvenile may be transferred to a relative or other

i ndi vidual only after a full investigation of the placenent is conducted by
the Departnent of Human Services and submitted to the court in witing and the
court determines that the placenment is in the best interest of the juvenile.
——{6)(b) The court shall enter orders transferring custody of juveniles
i n dependency-negl ect cases only after deternmining that reasonable efforts
have been made by the Departnent of Human Services to deliver famly services
designed to prevent the need for out-of-home placenent and that the need for
out - of -honme pl acenment exists. If the court finds that reasonable efforts to
deliver famly services have not been made, the court may:

(1) Dismiss the petition

(2) Order fanily services reasonably calculated to prevent the
need for out-of-home placenent;

(3) Transfer custody of the juvenile despite the |ack of

reasonabl e efforts by the Departnent of Human Services to prevent the need for
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out - of -home placenment, if such a transfer of custody is necessary to protect
the juvenile fromimmedi ate danger or to prevent the juvenile from being

removed fromthe jurisdiction of the court."”

SECTI ON 11. Arkansas Code Annotated 6 9-27-337 is anmended to read as

foll ows:

"9-27-337. PReriodicreviewrequired Six-nmonth reviews required.

(a)(1l) Thecourt shall periodically Every six nonths, the court shal
review every case of dependency-negl ect, ertamlties—inneedof services

Fanmilies in Need of Services (FINS), or delinquency where when an out-of - home

pl acenent has occurred, as defined by Arkansas Code Annotated 9-27-303(28),

until there is a permanent order of custody or the juvenile is returned to the
parent, guardian, or custodian and the court has discontinued orders for
famly services.

(2) T hall . | - . -

Duri ng each six-nmonth review the court shall make determ nati ons based upon

the best interest of the juvenile.

(b)(1) 1In each case in which a juvenile has been placed in an

out - of -honme placenent, within six (6) nonths after the original out-of-hone

pl acenent and every six (6) nonths thereafter while the juvenile continues out

of hone, the court shall conduct a hearing or shall review the case

sufficiently to determne the future status of the juvenile. The court shal

deternmine and shall include in its orders whether the case plan, services, and

pl acenent neet the special needs and best interests of the juvenile and

whet her the State has nmade reasonable efforts to provide famly services. The

court shall project a date for the juvenile to return home or, if there is no

projected date for a return hone, the projected date for other alternatives,

and what those alternatives are. This determ nation nust be based on a ful

and deli berate consideration of all of the follow ng:
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(A) the extent of conpliance with the case plan;

(B) the extent of progress which has been made toward

alleviating or mitigating the causes of the out-of-honme placenent;

(C) whether the juvenile should be returned to the

parent (s);

(D) whether the juvenile should be continued in an

out - of -hone pl acenment for a specified period of tine;

(E) whether the juvenile should be placed for adoption; and

(F) whether the juvenile should be, because of special

needs or circunstances, continued in an out-of-hone placenent on a permnent

or long-term basis.

(2) Each six-nmonth review hearing shall be conpleted and a

written order shall be filed by the court, or by a party or partys attorney

as designated by the court, within thirty (30) days of the date of the hearing

or prior to the next hearing, whichever is sooner. Oherw se, the order to be

revi ewed shall be deened vacated pending further proceedings. The linitations

i mposed by this subsection are not subject to waiver or extension by any party

or by the court.

(c)(1) The court may require any case of dependency-neglect, o fanmly

in need of services (FINS), or delinquency, when an out-of-hone placenent has

occurred, to be reviewed prior to the sixth nonth. In such a case, H—shalbe
theresponsibibityof the court te shall announce the date, time, and place of
heari ng.

(2) In all other cases, it shall be the duty of the petitioner at
| east sixty (60) days prior to the date the existing order would be vacated to
request the court to set a review hearing as required by this subchapter.

(d) Anyparty may—at At any tinme during the pendency of any case of

dependency-neglect, e fanmly in need of services (FINS), or delinquency in

whi ch an out-of-honme placenment has occurred, any party may,- request the court

to review such the case.
(e) It shall be the duty of the petitioner to provide all parties with
reasonabl e notice and serve such notice on all parties in accordance with the

Arkansas Rul es of Civil Procedure.

(f) The Departnent of Human Services shall provide a—court reportto

review hearing— the CASA, the parties and counsel with a copy of a review
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report no later than seven (7) business days before every schedul ed revi ew

heari ng of each juvenile who is in an out-of-home placenent. DHS shal

present the report to the Court at the schedul ed hearing, subject to

evi dentiary objections.

(g) The review report shall include a summary of the parties

conpliance with the case plan and court orders, including a description of the

servi ces and assi stance that the departnent has provided to the famly."

SECTI ON 12. Arkansas Code Annotated 8 9-27-338 is anended to read as
fol | ows:

"9-27-338. Eighteen-nonth review - Reports Permanency Pl anni ng Heari ng.

(a) Eighteen(18) Twelve (12) nonths after the date the juvenile enters
an out-of-home placenent as defined by Arkansas Code Annotated & 9-27-303(26),

or earlier if ordered by the court, the court shall hold a pernmanency planni ng

hearing in order to enter a new disposition in the case. At the hearing, based
upon the facts of the case, the court shall enter one (1) of the follow ng
di spositions in accordance with the best interests of the juvenile:

(1) Return the juvenile to the parent, guardi an, or custodian

(2) Authorize a plan for the termination of the parent-child
rel ati onshi p, guardi anshi p, or custody;

(3) Place the juvenile in long-termfoster care; or

(4) Allowthe juvenile to continue in an out-of-hone placenent
for a specified, limted period of tine.

(b) If the court finds that the juvenile should remain in an

out - of -honme pl acenent, either long-termor otherw se, the juvenile's care
shall be reviewed every six (6) nonths.

(c) Nothing in this section shall be construed to prevent the state

agency from proceeding to term nate parental rights, guardi anship, or custody

at any time prior to the eighteen-mpnth review permanency pl anni ng hearing.
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(d) The Departnent of Human Services shall provide the court-appointed

speci al advocate (CASA), if one has been appointed, the parties and counse

with a copy of the permanency planning report no later than seven (7) business

days before the schedul ed permanency pl anning hearing. DHS shall present the

report to the Court at the schedul ed hearing, subject to evidentiary

obj ecti ons.

(e) The permanency planning report shall include but not be linted to

the foll ow ng:

(1) alist of all placenments the juvenile has been in since the

| ast court hearing; and

(2) a reconmendation and di scussion regarding the juvenile's

permancy plan and the appropriateness of the plan.

(A If return to the home is recomended, a summary of:

(i) the necessary steps to nmake return possible; and

(ii) the reunification services needed including

services to mnimze any danger when the child returns.

(B) If return is not recomended, a recomendation

regardi ng a pernanent placenent for the child. |f adoption placenent is

recommended, a discussion of the steps necessary to bring a ternination of

parental rights action and to place the child for adoption and the antici pated

time frame.

(C If the recomendati on does not include return to home

or adoption, a discussion of a permanent placenent such as a guardi anship,

per manent custody, independent living, or a specific foster famly, including

a tinmetable, recommendati ons concerning the terns of the pernmanent placenent

and the rights and responsibilities of the parents.

(3) The location of the siblings and, if the siblings have been

separated, a statenent of the reasons for separation and, if it is appropriate

to reunite the siblings, the efforts that have been and will be nade to

reunite the siblings as soon as possible and to enable the siblings to

mai ntai n regul ar contact.

(4) A summary of the conpliance of the case plan and court orders

by the parties, including a description of the services and assi stance that

the departnent has provided to the fanmly
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(5) A description of any services that the departnment reconmends

in the future along with a tinetable for delivering the services.

(f) A witten order shall be filed by the court, or by a party or

partys attorney as designated by the court, within thirty (30) days of the

date of the hearing or prior to the next hearing, whichever is sooner."

SECTI ON 13. Arkansas Code Annotated 8 9-27-341 is anended to read as
fol | ows:

"9-27-341. Term nation of parental rights.

(a) This section shall be a renmedy available only to the Department of

Human Services or a court appointed attorney ad litem It shall not be

avail able for private litigants or other agencies. It shall be used only in
such cases when the Departnent of Human Services is attenpting to clear a
juvenile for permanent placenent. The intent of this section is to provide
permanency in a juvenile's life in all instances where return of a juvenile to
the family home is contrary to the juvenile's health, safety, or welfare, and
it appears fromthe evidence that return to the famly hone cannot be
acconplished in a reasonable period of tine.

(b) The court nay consider a petition to term nate parental rights if

rHghts— there is an appropriate permanency placenent plan for the juvenile.

The petitioner shall provide the parent, parents, or putative parent(s) actua

or constructive notice of a petition to term nate parental rights. An order

forever termnating parental rights shall be based upon a finding by clear and
convi nci ng evi dence:
(1) That it is in the best interest of the juvenile, including

consi deration of the follow ng factors:

(A) the likelihood that the juvenile will be adopted if the

term nation petition is granted, and

(B) the potential harm caused by continuing contact with

the parent, parents, or putative parent;

(2) O one or nore of the follow ng grounds:

(A) That a juvenile has been adjudicated by the court to be
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dependent - negl ected and has conti nued out of the hone for twelve (12) nonths,
and, despite a nmeaningful effort by the Departnment of Human Services to
rehabilitate the home and correct the conditions which caused renmoval, those
conditions have not been renmedied by the parent. It is not necessary that the
twel ve-nmonth period referenced in this subdivision (b)(2)(A) inmediately
precede the filing of the petition for term nation of parental rights, or that
it be for twelve (12) consecutive nonths;

(B) The juvenile has lived outside the home of the parent
for a period of twelve (12) nmonths, and the parent has willfully failed to
provi de significant material support in accordance with the parent's neans or
to mai ntain neani ngful contact with the juvenile. To find willful failure to
mai ntai n neani ngful contact, it nust be shown that the parent was not
prevented fromvisiting or having contact with the juvenile by the juvenile's
custodi an or any other person, taking into consideration the distance of the
juvenile's placerment fromthe parent's home. Material support consists of
either financial contributions or food, shelter, clothing, or other
necessities where such contribution has been requested by the juvenile's
custodian or ordered by a court of conpetent jurisdiction. It is not necessary
that the twelve-nonth period referenced in this subdivision (b)(2)(B)

i medi ately precede the filing of the petition for term nation of parental
rights, or that it be for twelve (12) consecutive nonths;

(C) The presunptive legal father is not the biol ogica
father of the juvenile, and the welfare of the juvenile can best be served by
terminating the parental rights of such presunptive |egal father

(D) A parent has abandoned the juvenile; e+

(E) A parent has executed consent to termnation of

parental rights or adoption of the juvenile, subject to the court s approval -
. f the ] ;

(F) the The juvenile court has found the juvenile victim

dependent - negl ected as a result of neglect or abuse that coul d endanger the
life of the child, sexual abuse, or sexual exploitation, and which was
perpetrated by the juvenile's parent or parents. Such findings by the juvenile
court shall constitute grounds for inmmediate term nation of the parental
rights of one (1) or both of the parents;

(EX(Q (i) That, subsequent to the filing of the origina

petition for dependency-negl ect, other factors or issues arose which
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denmonstrate that return of the juvenile to the fanmily home is contrary to the
juvenile's health, safety, or welfare, and that, despite the offer of
appropriate famly services, the parent has manifested the incapacity or
i ndifference to remedy the subsequent issues or factors, or rehabilitate the
parent's circunmstances, which prevent return of the juvenile to the famly
hone.

(ii) Provided, however, that the Departnent of Human
Services shall make reasonabl e accommodati ons in accordance with the Americans
with Disabilities Act to parents with disabilities in order to allow them
meani ngf ul access to reunification and fam |y preservation services.

(iii) For purposes of this subsection, said inability
or incapacity to remedy or rehabilitate includes, but is not limted to,

mental illness, enmotional illness, or nmental deficiencies;

H-(H (i) The parent is sentenced in a crimnal proceeding
for a period of tinme which would constitute a substantial period of the
juvenile's life and the conditions in subdivision (b)(2)(A) or (B) of this
section have al so been established.

(ii) For purposes of this subsection, substantial
period nmeans a sentence, and not tine actually served, of no |l ess than
fifteen (15) years, none of which have has been suspended.

(1)(i) The parent is found by a court of conpetent

jurisdiction to have conm tted murder or voluntary mansl aughter of another

child of such parent, or to have aided or abetted, attenpted, conspired, or

solicited to commt such nmurder or voluntary nansl aughter; or

(ii) The parent is found by a court of conpetent

jurisdiction to have commtted a felony assault that results in serious bodily

injury to the surviving child or another child of such parent.

(iii) Nothing in this chapter shall be construed to
require reunification of a surviving child with a parent who has been found
guilty of any of the offenses listed in A .C. A 9-27-341(b)(2)(I).

(c)(1) An order termnating the relationship between parent and
juvenile divests the parent and the juvenile of all legal rights, powers, and
obligations with respect to each other, including the right to w thhold
consent to adoption, except the right of the juvenile to inherit fromthe
parent, which is termnated only by a final order of adoption

(2)(A) Ternmination of the relationship between a juvenile and one
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(1) parent shall not affect the relationship between the juvenile and the

other parent, if those rights are legally established. |If no legal rights

have been established, a putative parent nmust prove that significant contacts

existed with the juvenile in order for the putative parent s rights to attach.

receive actual or constructive notice of the hearing— Wen the petitioner has

actual know edge that an individual is claimng to be or is named as the

putative parent of the juvenile and the paternity of the juvenile has not been

judicially determned, the individual is entitled to notice of the petition to

term nate parental rights. The notice shall identify the rights sought to be

term nated and those which may be terninated. The notice shall further
specify that the putative parent nmust prove that significant contacts existed
with the juvenile for the putative parent s rights to attach.

(3) An order ternminating parental rights under this section nay
aut horize the Departnent of Human Services to consent to adoption of the
juvenile.

(4) An order ternminating parental rights under this section does

not preclude adoptive parents fromallowi ng contact between an adopted child

and the birth sibling or other birth fam |y nmenbers.

(d) A witten order shall be filed by the court or by a party or

partys counsel as designated by the court within thirty (30) days of the date

of the term nation hearing or before the next hearing, whichever is sooner

(e) After an order of termination of parental rights is filed, the court

shall review the case at |east every six nonths until permanency is achieved

for that juvenile."

SECTION 14. (a) There is hereby created a Division of

Dependency- Negl ect Representation within the Administrative Ofice of the

Courts which will be staffed by a CASA coordi nator and an attorney

coor di nat or.
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(b) Representation for Children

(1) The Director of the Adnministrative Ofice of the Courts is

authorized to enter into professional service contracts with private

i ndi vi dual s or busi nesses or public agencies to represent all children in

dependency- negl ect proceedi ngs.

(2) Prior to entering into a contract or contracts, the

Adm nistrative Ofice of the Courts shall consult with the juvenile division

judge or judges in each judicial circuit. Those obtaining contracts through

the Admi nistrative Ofice of the Courts as described in Section 3(a) will be

desi gnated as the provider for representation of children in

dependency- negl ect cases in each judicial circuit.

(3) Creation of Statew de CASA Program The Director of the

Adm nistrative Ofice of the Courts is authorized to establish a statew de

Court Appoi nted Special Advocate (CASA) program to provide grants or

contracts to | ocal CASA prograns, and to work with judicial districts to

establish |ocal prograns, whereby the Juvenile Divisions of Chancery Court

appoint trained volunteers to provide valuable information to the courts

concerning the best interests of children in dependency-negl ect proceedi ngs.

(c) Representation for Parents.

(1) The Director of the Adnministrative Ofice of the Courts is

authorized to award grants to Legal Service Programs which currently receive

fundi ng through the federal Legal Services Corporation and which provide

services to Arkansas clients including Ozark Legal Services, Legal Services of

Nort heast Arkansas, East Arkansas Legal Services, Western Arkansas Legal

Services, Center for Arkansas Legal Services, and the Texarkana office of East

Texas Legal Services, or their successor prograns to represent indigent

custodi al parents involved in dependency-negl ect proceedi ngs.

(2) The Legal Services prograns listed in Section 2(c)(1) will be

the designated providers of |legal representation for indigent custodial

parents in dependency-negl ect cases in the state of Arkansas.

(3) The allocation of grant funds anong the prograns specified in

Section 2(c)(1) shall be based upon each prograni s percentage of the statew de

poverty popul ati on based upon the npst recent federal poverty |leve

cal cul ati ons.

(4) A lunmp sumnonthly installnment of at |east one-twelfth (1/12)

of the annual grant |evel provided for in Section 3(a) of this Act, or so nuch
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thereof as may be nmde avail able, shall be provided to each grantee to be used

exclusively for the provision of |egal representation of indigent custodial

parents in dependency-negl ect cases in each grantee's area of service.

(5) The definition and the procedures for the establishnent of
i ndi gency shall be consistent with A C.A 16-87-213.
(d) The Director of the Administrative Ofice of the Courts is

authorized to establish attorney ad litem prograns to represent children in

chancery cases where custody is an issue, should funds beconme avail abl e.

SECTI ON 15. Arkansas Code Annotated ¢ 9-9-220(b) is anmended to read as
fol | ows:

"(b) Al rights of a parent with reference to a child, including the
right to receive notice of a hearing on a petition for adoption, may be
relinquished and the relationship of parent and child ternminated by a witing,
signed by an adult parent, subseguent subject to the court's approval

If the parent is a mnor, the witing shall be signed by a guardian ad
litemwho is appointed to appear on behalf of the minor parent for the purpose
of executing such a witing. The signing shall occur in the presence of a
representative of an agency taking custody of the child, or in the presence of
a notary public, whether the agency is within or without the state, or in the
presence and with the approval of a judge of a court of record of this state
or any other state in which the mnor was present at the tinme it was signed.
The relinqui shnment shall be executed in the same manner as for a consent to
adopt under & 9-9-208.

(1)(A) The relinquishment may be withdrawn within ten (10)
cal endar days after it is signed or the child is born, whichever is later
(i) Notice of withdrawal shall be given by filing an

affidavit with the clerk of the probate court in the county designated by the

writing as the county in which the guardi anship petition will be filed, if
there is a guardi anship, or where the petition for adoption will be filed, if
there is no guardianship. If the ten-day period ends on a weekend or |ega

hol i day, the person may file the affidavit the next working day.

(ii) No fee shall be charged for the filing of the
affidavit.
(B) The relinquishnment shall state that the parent has this
right of withdrawal, and shall provide the address of the probate court clerk
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of the county in which the guardianship will be filed, if there is a
guar di anshi p, or where the petition for adoption will be filed, if there is no
guar di anshi p; or

(2) In any other situation, if the petitioner has had custody of
the mnor for two (2) years, but only if notice of the adoption proceedi ng has
been given to the parent and the court finds, after considering the
circunst ances of the relinqui shment and the |Iong continued custody by the
petitioner, that the best interest of the child requires the granting of the

adoption. "

SECTION 16. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 17. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 18. All laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 19. EMERGENCY. It is found and determ ned by the Genera

Assenbly of the State of Arkansas that there is an inportant public interest

in providing quality representation to juveniles and parents in

dependency- negl ect proceedi ngs, pursuant to Ark. Code Ann. 9-27-316. It is

further determ ned that children are the state's npst treasured future

resource and recent studies indicate that children and their parents have not

al ways received quality representati on and soneti nes have gone w t hout

representation in dependency-negl ect proceedings in the past because the

counti es of Arkansas have been unable to provi de adequate representati on due

to lack of funding and uni form application of the law. To insure the best

i nterests of Arkansas' children in achieving a safe and permanent hone, to

conply with federal |aw nandating appoi ntnment of guardians ad litemin

dependency- negl ect cases, and to prevent the |oss of federal funding, a

0219971406.jjd177

34



© 00 N O 0o b~ W N B

W W W W W N NN N DN DN DN DN DNMDMDNMNMNDNDN P P PP P, P PP
A W N P O © 00 N O 0O A WODN P O © 0N O O b WO N —» O

As Engrossed: S3/11/97 S3/14/97 SB 489

statewi de system for quality dependency-negl ect representati on nmust be

established. Therefore an energency is declared to exist and this act being

i medi ately necessary for the preservation of the public peace, health and

safety shall becone effective on the date of its approval by the Governor. |If

the bill is neither approved nor vetoed by the Governor, it shall becone

effective on the expiration of the period of tine during which the Governor

may veto the bill. |If the bill is vetoed by the Governor and the veto is

overridden, it shall becone effective on the date the | ast house overrides the

vet o.

/'s/ Harri man
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