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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/12/97 S3/27/97 H4/1/97 H4/2/97 H4/4/97
81st General Assembly A Bl”
Regular Session, 1997 SENATE BILL 494

By: Senator Webb

By: Representative Broadway

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE & 18- 15-202 TO CLARIFY A
COUNTY' S RI GHT TO EM NENT DOMAI N TO CONDEMN PROPERTY FOR
WATER FACI LI TI ES OUTSI DE OF THE CONDEMNI NG COUNTY' S
BOUNDARI ES; TO DECLARE AN EMERGENCY; AND FOR OTHER
PURPCSES. "

Subtitle
“TO CLARI FY A COUNTY'S RI GHT TO EM NENT
DOVAI N TO CONDEMN PROPERTY FOR WATER
FACI LI TIES OUTSI DE OF THE CONDEMNI NG
COUNTY' S BOUNDARI ES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code &8 18-15-202 is anended to read as foll ows:

"18-15-202. Counties - Power to condemm for water and sewer facilities.

(a)(1) In addition to the purposes for which counties are now
authorized to exercise the power of em nent domain, counties are authorized to
exerci se that power for the purpose of acquiring property for water facilities
and sewer facilities.

(2) The counties shall exercise their power of em nent domain
only as a last resort, and they shall make use of existing easenments and
rights-of-way to the extent practicable.

(b) Counties shall exercise the power of em nent domain for the
purposes set forth in subsection (a) of this section in accordance with the
same procedures and nethods by which municipalities are authorized to acquire
property by exercising the power of em nent domain for nunicipal water works

purposes, as set forth in 8 18-15-401 - 18-15-410
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As Engrossed: S3/12/97 S3/27/97 HA/1/97 H4/2/97 H4/4/97 SB 494

(c) Wth regard to water transmnission line projects which (1) will have

as their water source a |ake or reservoir which is adninistered by the United

States Arny Corps of Engineers, (2) will provide service to at | east three

whol esal e wat er purchasers, and (3) have been recogni zed by the Arkansas Soi

and Water Conservation Commi ssion as being in conpliance with the Arkansas

Water Plan, it shall be no objection to the exerci se of condemati on power

hereunder that the real property to be condemmed is | ocated outside of the

boundari es of the county exercising its em nent donmai n powers hereunder

Provi ded, however, any action to condemm real property pursuant to the

provi sions of this section shall be brought in the county where the rea

property is situated. This subsection (c) shall not apply to the acquisition

of property for sewer facilities."

SECTION 2. Legislative Finding. It is hereby found and determ ned that

Saline, White, and Lonoke Counties, as well as other counties within the

state, are currently devel oping water transnission line projects which would

have as their water supply source certain | akes within the state which are

adm nistered by the United States Army Corps of Engineers, including Lake

Quachita and Greers Ferry Lake. Transnission facilities could be constructed

fromintake facilities on the shores of said | akes which would transmt raw or

potabl e water across nultiple counties for delivery and sale on a whol esal e

basis to various of the states comunities and water associations including

Chi cot Road Water Inprovenment District, City of Haskell, Salem Water Users

Associ ation, Sardis Water Association, Southwest Water Association, City of

Tull, City of Cabot, City of Beebe, City of Austin, City of Ward, H ghway 319

Wat er Associ ation, Bayou Il Water Association, and Enol a-M. Vernon Water

Associ ation. The financi ng and devel opnent of these projects is provided by,

anong ot her sources, the sale of bonds, the extension of |oans from

government al agencies, and the securing of governnental grants. Due to

fluctuations in interest rates and the requirenents of various governnental

agenci es, del ays associated with pipeline easement acquisition cannot occur

wi t hout jeopardizing the viability of the water transm ssion |ine project and,

accordingly, placing at risk the reliable water sources which are urgently

needed by the comunities to be benefited thereby.

SECTION 3. Al provisions of this act of general and pernanent nature
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As Engrossed: S3/12/97 S3/27/97 H4/1/97 H4/2/97 HA/4/97 SB 494
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. |If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. All laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 6. Energency. It is hereby found and deternined by the

Ei ghty-First General Assenbly of the State of Arkansas that existing | aw

hi nders the devel opnent of infrastructure by severely limting county

governments' abilities to own, operate, and acquire utility systens; that

broadeni ng the county's power of eninent domain will benefit the construction

of infrastructure water and sewer facilities and aid the supply of utility

services to citizens of the various counties; and any delay in the effective

date of this act could cause harmto the citizens of the various counties in

Arkansas. Therefore, in order to for this act to have i medi ate effect, an

energency is hereby declared to exist, and this act being necessary for the

i medi ate preservation of the public peace, health, and safety, shall becone

effective on the date of its approval by the Governor. |f the bill is neither

approved or vetoed by the Governor, it shall becone effective on the

expiration of the period of tinme during which the Governor may veto the bill.

If the bill is vetoed by the Governor and the veto is overridden, it shal

become effective on the date the | ast house overrides the veto.

/ s/ Webb et a
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