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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/7/97 S3/11/97
81st General Assembly A Bl”
Regular Session, 1997 SENATE BILL 619

By: Joint Budget Committee

For An Act To Be Entitled
"AN ACT TO ADD SUBCHAPTER 8 TO TITLE 8, CHAPTER 5, OF THE
ARKANSAS CODE OF 1987, ANNOTATED, REGARDI NG THE
ESTABLI SHVENT OF A REVOLVI NG LOAN FUND TO ENCOURAGE
| N\VESTMENTS | N POLLUTI ON CONTROL AND PREVENTI ON
TECHNOLOG ES | N ARKANSAS; TO APPROPRI ATE AND TRANSFER
FUNDS FROM THE GENERAL | MPROVEMENT FUND TO THE SMALL
BUSI NESS REVOLVI NG LOAN FUND; TO DECLARE AN EMERGENCY; AND
FOR OTHER PURPOSES. "

Subtitle
“TO CREATE A REVOLVI NG LOAN FUND FOR
POLLUTI ON CONTROL AND PREVENTI ON
TECHNOLOG ES | N ARKANSAS AND TO TRANSFER
MONEY FROM THE GENERAL | MPROVEMENT FUND
TO THE REVOLVI NG LOAN FUND. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Chapter 5 of Title 8 of the Arkansas Code of 1987,

Annot ated, is amended to add a new Subchapter 8 to read as foll ows:

YSUBCHAPTER 8 - SMALL BUSI NESS REVOLVI NG LOAN FUND

8-5-801. Title.

Thi s subchapter may be called the ¥Small Busi ness Revol ving Loan Fund

for Pollution Control and Preventi on Technol ogi es Act.=

8-5-802. Purpose.
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As Engrossed: S3/7/97 S3/11/97 SB 619

It is the purpose of this subchapter to authorize the Arkansas

Depart nent of Pollution Control and Ecol ogy to establish and admi nister a

revolving loan fund to encourage the investment in pollution control and

preventi on technol ogies in Arkansas. The fund will pronopte sustainable

econoni ¢ devel opnent in Arkansas by establishing a publicly capitalized

revolving loan fund to make | oans to small businesses for projects to neet

regul atory nmandates in pollution control or to adopt pollution prevention

t echnol ogi es.

8- 5-803. Definitions.

(1) Departnent neans the Departnment of Pollution Control and Ecol ogy;

(2) Conmi ssion neans the Arkansas Pol |l ution Control and Ecol ogy

Commi ssi on;

(3) Director neans the executive head and active adm ni strator of the

Depart ment of Pollution Control and Ecol ogy;

(4) Mandated environnental control = neans any change in a comercia

process that is required by federal or state environnmental |aw or duly adopted

regul ati on; and

(5) ¥Pollution prevention= means reducing or elimnating the generation

of pollutants and waste at the source. As used herein, the termshall be

expanded to al so i nclude process nmodifications and equi pmrent acqui sitions

whi ch promote the recovery and reuse of pollutants. Specifically excluded

fromthis definition of eligible activities are investnents in waste treatnment

processes or equi prent unl ess such treatnent involves the recovery and reuse

of pollutants. Pollution prevention may al so include the acquisition and

i nstallation of capital equipnment, a process change, or a conbination of

capi tal equi prment and process change.

8-5-804. Eligible Activities.

(a) Moneys deposited in the Small Busi ness Revol ving Loan Fund within

the Departnent of Pollution Control and Ecol ogy may be:

(1) Loaned to eligible participants to pay direct costs of

projects which are designed to correct or avoid violations of federal or state

envi ronnental regul ati ons and have received a certificate of need fromthe

Departnent; or

(2) Expended to pay costs incurred by the Departnent to provide
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As Engrossed: S3/7/97 S3/11/97 SB 619

managenent of |ending activities.

(b) It is the purpose of this subchapter to authorize the Arkansas

Departnent of Pollution Control and Ecol ogy to establish and admi nister a

revolving loan fund to encourage the investment in pollution control and

prevention technol ogies in Arkansas. Such a fund will pronote sustainable

econoni ¢ devel opnent in Arkansas by establishing a publicly capitalized

revolving loan fund to make | oans to small businesses for projects to neet

regul atory nmandates in pollution control or to adopt pollution prevention

technol ogi es. Operating expenses associated with proofing a process change or

equi pnent modi fication would be an eligible |oan activity.

8-5-805. Eligible Participants.

Any busi ness concern operating within the State of Arkansas which neets

the criteria of a person, corporation, partnership, or other business

organi zati on and whi ch

(1) Enpl oys one-hundred (100) or fewer individuals, including both

full-time and part-time enpl oyees, through direct hiring or contract,

including affiliates and subsidiaries, at the tinme an application for a | oan

is received by the Departnent; and

(2) Provides proof of profitable operations for two of the three

nost recent tax years. The applicantHs federal income tax returns for the

| ast three years nust be submitted as proof of profitability for this program

8-5-806. Ternms of the Revol ving Loan.

(a) The maxi num | oanabl e anobunt shall be $10,000 per mandated pollution

control project and $15,000 per pollution prevention project. The nmaxi num

al | owabl e ampbunt to be | oaned shall not exceed $25,000 per any individua

conpany;
(b) The maxi mumterm of the | oan shall be 5 years per mandated pol |l ution

control project and 10 years per pollution prevention project;

(c) The interest rate will be established by the Departnent of Pollution

Control and Ecol ogy at or below market rate. The interest rate will be fixed

for the termof each loan at the rate that is in effect when the | oan

application is received or when the |loan is closed, whichever is |ower.

(d) The borrower shall be required to nake | evel nonthly anortizing

paynments to retire the debt by the end of the loan term Loan principal may

be repaid in-part or in-full at any tinme wi thout penalty.
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As Engrossed: S3/7/97 S3/11/97 SB 619

(e) The loan will be secured by the borrowerHs pronmissory note. No

pl edge of collateral will be required.

8-5-807. Small Busi ness Revol ving Loan Fund.

(a) There is created within the Arkansas Departnment of Pollution Contro

and Ecol ogy a revol ving fund which shall be designated the Small Business

Revol ving Loan Fund into which shall be transferred or deposited the nbneys to

be provided by law for the fund, to be used as a revolving fund by the

Depart nent of Pollution and Control and Ecol ogy for nmaking loans to eligible

participants to pay direct costs of projects which are designed to correct or

avoi d violations of federal or state environnmental regul ati ons and have

received a certificate of need fromthe Departnment or to pay costs incurred by

the Departnent to provi de nmanagenent of |ending activities.

(b) The Conmission may, by regul ation, establish a reasonable rate of

interest to be charged on | oans nade fromthe revol ving fund.

(c) There is hereby established on the books of the Treasurer of State,
Audi tor of State, and Chief Fiscal Oficer of the State, a fund to be known as
the Smal| Business Revol ving Loan Fund. This fund shall consist of the
fol | owi ng:

(1) all funds transferred fromthe General |nprovenent Fund to be

ot herwi se provided for by law for the fund;

(2) all noneys received by the Arkansas Departnment of Pollution

Control and Ecol ogy upon repaynent of |oans made fromthe furnishing of funds

for | oans under the program created by this subchapter

(3) Interest earned upon any noney in the fund; and

(4) Al suns recovered upon by the fund for |osses to the fund or

for |l oan | osses under the | pan programcreated herein and all other noneys

received for the fund from any source.

(d) Subject to the provisions of this subchapter, the Departnent is

vested with full power, authority, and jurisdiction over the fund, including

all nmoneys and property or securities belonging thereto. The Departnent nay

invest the fund in direct general obligations of the United States, in

certificates of deposit or savings accounts in an anpunt not to exceed the

capital funds, represented by capital, surplus, and undivided profits in

financial institutions |located in Arkansas that are insured by an agency of

the federal governnent and in repurchase agreenents which are collateralized
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As Engrossed: S3/7/97 S3/11/97 SB 619

by direct general obligations of the United States or by bonds, notes,

debentures, participation certificates, or other obligations issued by an

agency of the United States, the principal and interest of which are

guaranteed by the agency or the United States.

8-5-808. Adm nistration of the Program

The Departnent of Pollution Control and Ecol ogy will manage the program

through its Small Busi ness Assistance Program The Small Busi ness Assi stance

Programis authorized to del egate the managenent of this fund. The Departnment

shall retain the power to issue Certificates of Need for eligible projects and

shall not del egate such authority."

SECTI ON 2. APPROPRI ATIONS. There is hereby appropriated to the
Depart nment of Pollution Control and Ecol ogy, to be payable fromthe Snall
Busi ness Revol ving Loan Fund, from funds received fromthe General | nprovenent
Fund or its successor fund or fund account fromtine to time, the follow ng:
(A) For providing loans to eligible participants to pay direct costs of
projects designed to correct or avoid violations of federal or state
environnmental regulations or to pay costs incurred by the Departnent to

provi de managenent of |ending activities, the sumof ........... $3, 500, 000.

SECTION 3. Al provisions of this act of general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 6. EMERGENCY. It is hereby found and determ ned by the Eighty-
First General Assenbly, that the Constitution of the State of Arkansas
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As Engrossed: S3/7/97 S3/11/97 SB 619

prohi bits the appropriation of funds for nmore than a two (2) year period; that

the effectiveness of this Act on July 1, 1997 is essential to the operation of

the agency for which the appropriations in this Act are provided, and that in

the event of an extension of the Regular Session, the delay in the effective

date of this Act beyond July 1, 1997 could work irreparabl e harm upon the

proper administration and provision of essential governnental prograns.

Therefore, an enmergency is hereby declared to exist and this Act being

necessary for the i nmedi ate preservation of the public peace, health and

safety shall be in full force and effect fromand after July 1, 1997.

/ s/ Mahony
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