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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/13/97
81st General Assembly A BI”
Regular Session, 1997 SENATE BILL 643

By: Senators Ross, Hill, Brown, Roebuck, Walker, and Boozman

By: Representatives Goodwin, Hogue, Kidd, Teague, Wooldridge, Rorie, Luker, Baker, Harris, and Simmons

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED TI TLE 8, CHAPTER
6, SUBCHAPTER 5, AND ARKANSAS CODE ANNOTATED ¢ 8- 6-1002( a)
REGARDI NG THE | LLEGAL DUMPS CONTROL ACT AND THE LANDFI LL
POST- CLOSURE TRUST FUND; AND FOR OTHER PURPOSES. "

Subtitle
" REGARDI NG THE | LLEGAL DUMPS CONTROL ACT
AND THE LANDFI LL POST- CLOSURE TRUST
FUND. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Subchapter 5 of Chapter 6, Title 8, of the Arkansas Code
Annot ated is anended to read as follows:

"8-6-501. Title.

Thi s subchapter shall be known and nay be cited as the “4llegal Dunps
ControlAct”— ||l egal Dunp Eradication and Corrective Action Program Act H,

8- 6-502. Purpose.

It is the purpose of this subchapter to set forth the policy of the

state to elimnate the illegal dunmping of solid waste and to provide a nmeans

of funding the program This subchapter defines illegal dunps and establishes

elimnation proceedi ngs and provi des a nechani sm for funding.

8-6-503. Definitions.

As used in this subchapter, unless the context otherw se requires:

(1) Commi ssion neans the Arkansas Pollution Control and Ecol ogy
Conmi ssi on;

(2) Depart ment neans the Departnment of Pollution Control and Ecol ogy;

(3) Director means the Director of the Departnent of Pollution Contro
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As Engrossed: S3/13/97 SB 643
and Ecol ogy;
(4) Illegal dunmp means any place at which solid waste is placed,
deposi ted, abandoned, dunped, or otherw se disposed of in a manner that is
prohi bited by this subchapter or other statutes, rules, or regulations, and
whi ch constitute one (1) of and/or any of the follow ng:
(A) Attractive nuisance;
(B) Fire, health, or safety hazard;
(C) Potential sources of surface and/or groundwater
cont ami nation; or
(D) O her contam nation that is hazardous to the public health or
endangers the environment;
(5) I'llegal dumping of solid waste nmeans the illegal placing,
deposi ting, dunping, or causing to be placed, deposited, or dunped, by any

person any solid waste that is prohibited by this chapter

(A) In or upon any public or private highway or road, including
any portion of the right-of-way thereof;

(B) In or upon any private property into or upon which the public
is admtted by easenment or license, or any private property;

(C© In or upon any public park or other public property, other
than the property designated or set aside for such purpose by the governing
board or body having charge thereof; or

(D) Upon any property for which a pernit has not been issued by
t he departnent;

(6) Landfill means all landfills permtted under the Arkansas Solid
Wast e Managenent Act, & 8-6-201 et seq., except those landfills where a
private industry bears the expense of operating and maintaining the |andfil
solely for the disposal of wastes generated by the industry or wastes of a
simlar kind or character;

(7 Person neans any i ndividual, corporation, conmpany, firm
partnershi p, association, trust, state agency, governnment instrunmentality or
agency, institution, county, city, town, nunicipal authority or trust,
venture, or other legal entity, however organized; and

(8) Solid waste neans any garbage or refuse, sludge froma wastewater
treatnment plant, water supply treatnent plant, or air pollution contro
facility, and other discarded material, including solid, liquid, sem solid, or

cont ai ned gaseous material resulting fromindustrial, comercial, mning, and
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As Engrossed: S3/13/97 SB 643
agricultural operations and fromcommunity activities, but does not include
solid or dissolved materials in donestic sewage, or solid or dissolved
materials in irrigation return flows or industrial discharges that are point
sources subject to permit under 33 U S.C. ¢ 1342, or source, special nuclear
or by-product material as defined by the Atom ¢ Energy Act of 1954, as anended
(68 Stat. 923).

8-6-504. Illegal Dunp Eradication and Corrective Action Program

(a)(1l) Effective July 1, 1997, and annually thereafter, and in

accordance with provisions set forth in Arkansas Code Annotated & 8-6-1001, et

seq., the departnent shall ensure that an apportionnent, not to exceed one

mllion dollars ($1,000,000) per fiscal year, of the Landfill Post-Cl osure

Trust Fund shall be allocated fromthe noneys deposited in the Landfill Post

Cl osure Trust Fund to be utilized by the departnent to adnini ster and enforce

the Illegal Dunp Eradication and Corrective Action Program pursuant to the

provi sions of this subchapter.

(2) The Illegal Dunp Eradication and Corrective Action Program shal

be adm ni stered by the departnment. The noneys earmarked for the Illegal Dunp

Er adi cati on and Corrective Action Program shall be used by the departnent to

fund specific abatement projects or clean-up actions and activities, and

shall al so be used by the departnment for administrative activities, which

shall include, but not be linmted to, illegal dunping and dunps education

enforcenent actions and the adninistration of the Illegal Dunp Eradication

Corrective Action Program pursuant to this subchapter

(b) The allocation of funding shall be used if the director determnes

that the illegal dunmp owner or operator cannot be |ocated or the director

deterni nes an enmergency exists necessitating i medi ate corrective action

(c) The allocation of funding shall not be used to conpensate third

parties for damages to property caused by the contam nation for the illega

dunpi ng of solid waste.

(d) The apportionnent authorized by this subsection shall term nate five

(5) years fromthe effective date of this act, and that the Illegal Dunp

Er adi cati on and Corrective Action Program shall receive no fund fromthe

Landfill Post-C osure Trust Fund beyond that date.
——8-6-504 8-6-505. Proceedings generally.

(a) Any governnent official or enployee or any person who has know edge

of, or information of, the illegal dunping of solid waste on any public or
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As Engrossed: S3/13/97 SB 643
private property in this state may file a conplaint thereof in the county
court of the county in which the illegal dunping of solid waste has taken

pl ace or in the county of residence of the person who is accused of being
liable for the illegal dumping of the solid waste.

(b)(1) Upon the filing of a verified conplaint, noting on the conpl ai nt
the person agai nst whomthe claimis filed, the county court shall enter a
tenporary order directing that the accused person renove fromthe described
public or private property the solid waste that has been illegally dunped on
the property and properly dispose of the solid waste within ten (10) days from
the date of the order.

(2) The sheriff of the county shall serve the order

(3) Upon the order being served, the accused party shall renove the
solid waste in question fromthe public or private property as described in
t he order.

(4) |If the person wi shes to challenge the order, the person may file
a petition challenging the order with the court within ten (10) days fromthe
date the order is served.

(c)(1) Upon the filing of a petition challenging the order, the court
shall hold a hearing on it within fourteen (14) days after the filing of the
petition and shall serve notice upon the accusing party and upon the accused.

(2) At the hearing, which may be continued fromtime to tine as
determi ned by the county court, the court shall hear all evidence and
testimony and, after hearing it, shall enter an order either disnissing the

original or tenporary order or making the order pernanent.

(3) The parties represented at the hearing may be represented by
counsel
(d)(1) If the order is made pernmanent, the accused party shall, within
ten (10) days thereafter, cause the solid waste which has been illegally
dunped on private or public property to be renoved therefrom and di sposed of

properly.

(2)(A) If, after ten (10) days fromthe date of the order, the
person agai nst whomthe order is directed has not renmoved the solid waste from
the public or private property and properly disposed of it as noted in the
order, the governnmental agency or the owner of the property nmay cause it to be
moved and shall file with the county court a verified statenent in witing of

the cost of renoval
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As Engrossed: S3/13/97 SB 643
(B) After reviewing the statenent, if the court determines it to

be reasonable, the court shall enter an order upon the judgnent docket of the

county court of the amount thereof, which shall be a judgnment against the

party agai nst whomthe judgnment was issued and may be enforced as any other

j udgnent .

(e) Any party aggrieved by any order of the county court under this
subchapt er may appeal therefromto the circuit court, and the circuit court
shall try the case de novo
——8-6-505 8-6-506. Crimnal, civil, and adninistrative penalties.

In addition to the proceedi ngs described in & 8-6-504, every person
convicted of a violation of this subchapter shall be subject to the crimnal
civil, or admnistrative penalties as specified in & 8-6-204.

—8-6-506 8-6-507. Consequences of unpaid fines and costs.

(a) In all convictions for violations of the provisions of this
subchapt er when the fine and costs are not paid, the person convicted shall be
subject to adnministrative or civil enforcenment action.

(b) Sanctions nay include administrative, civil, or crimnal penalties

as provided in the Arkansas Solid Waste Managenment Act, © 8-6-201 et seq."

SECTI ON 2. Arkansas Code Annotated & 8-6-1002(a) is anmended to read as
fol | ows:

"(a)(1l) There is established on the books of the Treasurer of State,
Audi tor of State, and Chief Fiscal Oficer of the State a trust fund to be
known as the Landfill Post-Cl osure Trust Fund.

(2) In addition to all noneys appropriated by the General Assenbly
to the fund, there shall be deposited in the fund all landfill disposal fees
coll ected pursuant to this subchapter and any noneys received by the state as
a gift or donation to the fund or any federal noneys desighated to enter the
fund, and all interest earned upon noneys deposited in the fund.

(3) No—wrprethantour—percent—{4% of the rponreys Mneys received
anndalby into the fund shalk may al so be used by the department for
adm ni strative purposes, the admnistration of landfill post-closure
corrective action pursuant to this subchapter— at a |l evel not to exceed three

hundred thousand dollars ($300,000) annually, with an annual escalator not to
exceed three percent (3% . Hewever—i#n In the event the total anmount in the
Landfill Post-C osure Trust Fund equals or exceeds tep—mllion dollars
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As Engrossed: S3/13/97 SB 643
{$10,000,000) twenty-five mllion dollars ($25,000,000), no additional npneys

shall be collected pursuant to this subchapter until the total anpunt in the

fund equals or is less than sixmltondolHlars ($6,000,000) fifteen nillion

doll ars ($15, 000, 000), at which tinme such collection of noneys shall resume.

(4)(A) Effective July 1, 1997, and annually thereafter, an

apportionnent of the noneys in the Landfill Post-C osure Trust Fund, not to

exceed one million dollars ($1,000,000) per fiscal year, shall be allocated

fromthe noneys deposited into the Landfill Post-Cl osure Trust Fund to be

utilized by the department to adnminister and enforce the Illegal Dunp

Er adi cati on and Corrective Action Program in accordance with conditions set

forth in Arkansas Code Annotated ¢ 8-6-501, et seq. No nore than fifteen

percent (15% of this allocation may be used for adm nistrative purposes by

the departnent pursuant to the activities related to the Illegal Dunp

Er adi cati on and Corrective Action Programfor the first fiscal year of the

program and ten percent (10% annually thereafter. Further, the Illegal Dunp

Er adi cati on and Corrective Action Program shall also include any nobneys

received by the State as a gift or donation to the program and any federa

gover nment noneys designated to enter the program

(B) The apportionnent authorized by this subsection shal

terminate five (5) years fromthe effective date of this act, and that the

Illegal Dunp Eradication and Corrective Action Program shall receive no funds

fromthe Landfill Post-Cl osure Trust Fund beyond that date."

SECTI ON 3. Arkansas Code Annotated £8-6-1002(e) is hereby added to read
as follows:

"(e) (1) An owner or operator of a permtted landfill shall establish

and at all times maintain financial assurance for the post-closure maintenance

of said landfill. At a mininmum each owner or operator shall provide no |ess

than twenty (20) percent of estimated post-closure nmmi ntenance costs through a

fi nanci al nechani smreadily negotiable by the departnent to cash funds (e.qg.

letter of credit, surety bond, irrevocable trust, insurance, or other

mechani sm approved by the departnent) upon default by the owner and operat or

of post-closure obligations.

(2) If, after proper closure of a landfill, the departnment

reasonably determ nes that the owner or operator cannot be | ocated or cannot

ot herwi se satisfy, in whole or part, post-closure maintenance obligations, the
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As Engrossed: S3/13/97 SB 643

department is authorized to expend the necessary funds fromthe Post-Cl osure

Trust Fund to satisfy the requirenents of state and federal |aw and to prevent

or abate releases to the environnent.

(3) If the department is required to expend funds fromthe Post-

Cl osure Trust Fund due to the failure of an owner or operator to neet the

requi renents of this subsection, the department shall pursue collection and

recovery of the funds by issuing an Adnministrative Order notifying the owner

or operator by certified mail at the | ast known address of the owner or

operator of the action taken by the departnment and the anpunt of funds

expended fromthe Fund, and that the Admi nistrative Order may be appealed in

accordance with the departnent Hs regul ations."

SECTI ON 4. Arkansas Code Annotated 88-6-1603(a)(4)(C) is hereby added
to read as foll ows:

"(C) The ampunt of financial assurance shall be in accordance with

Arkansas Code Annot ated £8-6-1002(e) and the regul ati ons i ssued thereunder."

SECTI ON 5. Arkansas Code Annotated 88-6-1604(d) is hereby anended to
read as follows:

"(d) Neo—morethahrfour—percent(49%of the mohreys Mineys received
annually into the fund shall be used by the departnment for the administration

of renmedial actions perforned as a result of this subchapter.™

SECTION 6. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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As Engrossed: S3/13/97 SB 643
SECTION 9. EMERGENCY. It is found and determ ned by the Cenera

Assenbly of the State of Arkansas that the fiscal year begins on July 1, and

that this enmergency clause is necessary in order that unifornmty can be

achi eved at the begi nning of the 1997-1998 fiscal year for npney deposited

into the Landfill Post-Cl osure Trust Fund and the noneys allocated fromthat

fund for the Illegal Dunp Eradication and Corrective Action Program

Therefore, an enmergency is declared to exist and this act being necessary for

the preservation of the public peace, health, and safety, shall be in ful

force and effect fromand after July 1, 1997.

/ s/ Ross et al

0306971619.jmb241



