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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/14/97 S3/21/97 H4/1/97
81st General Assembly A Bl”
Regular Session, 1997 SENATE BILL 662

By: Senators Brown and Everett

By: Representative Hunton

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNCTATED 66 14-235-203 AND
14-235-204 TO LIM T THE POAER OF A MUNI Cl PALI TY TO CONDEMN
PROPERTY OUTSI DE | TS CORPORATE LIM TS FOR A SEWAGE
COLLECTI ON SYSTEM OR SEWAGE TREATMENT PLANT; AND FOR OTHER
PURPCSES. "

Subtitle
"TO LIMT THE POAER OF A MUNI Cl PALI TY TO
CONDEMN PROPERTY OUTSI DE | TS CORPORATE
LIMTS FOR A SEWAGE COLLECTI ON SYSTEM OR
SEWAGE TREATMENT PLANT. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code Annotated 8 14-235-203 is anended to read as
fol | ows:

"14-235-203. Authority generally.

(a) The authority given in this subchapter shall be in addition to, and
not in derogation of, any power existing in any municipality under any
statutory or charter provisions which it my adopt.

(b) For all purposes of this subchapter, all municipalities shall have
jurisdiction for ten (10) mles outside their corporate limts.

(c)(1) Every nunicipality in the State of Arkansas is authorized and
enpowered to own, acquire, construct, equip, operate, and maintain, within or
wi thout the corporate limts of the city or town, a sewage collection system
or a sewage treatnment plant, intercepting sewers, outfall sewers, force nains,
punpi ng stations, ejector stations, and all other appurtenances necessary or

useful and convenient for the collection and treatment, purification, and
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As Engrossed: S3/14/97 S3/21/97 H4/1/97 SB 662
di sposal in a sanitary manner of the liquid and solid waste, sewage, night

soil, and industrial waste of the municipality. However, before a nunicipality

may construct, operate, or maintain a sewage coll ection system or sewage

treatnment plant outside the corporate limts, it nmust be denonstrated in

accordance with subsection (d) that such construction, operation, or

mai ntenance within the corporate limts is not feasible. |If it is determ ned

that it is not feasible to construct, operate, or maintain the sewage

coll ection system or sewage treatnment plant within the corporate limts, the

feasibility of constructing, operating, or mmintaining the sewage coll ection

system or sewage treatnent plant within the nmunicipalitys seven (7) year

grow h area must be determned in accordance with subsection (d).

(2)(A) A municipality shall not seek placenment of a sewage

coll ection system or sewage treatnment plant within its seven (7) year growth

area if it is feasible to | ocate the sewage coll ection system or sewage

treatment plant within the corporate linits of the nmunicipality.

(B) A nunicipality shall not seek placenent of a sewage

coll ection system or sewage treatnment plant outside its seven (7) year growth

area if it is feasible to | ocate the sewage coll ection system or sewage

treatment plant within the seven (7) year growh area of the municipality.

(d) The determination of feasibility shall include the nmunicipalitys

best efforts to locate the sewage collection systemor sewage treatnent plant

within the corporate linits of the nmunicipality. The question of feasibility

in regard to placing a sewage collection systemor sewage treatnent plant

outside the corporate linmts of the municipality shall address all criteria

requi red by applicable state and federal |aws and regul ati ons, applicable

fi nanci ng requirenments, physical possibility, cost of construction or

mai nt enance, and any material adverse effect on real property outside the

corporate limts of the nunicipality. The determ nation of material adverse

effect on real property outside the corporate limts of the municipality shal

be made by a state certified appraiser and shall be in confornance with the

Uni f orm St andards of Professional Appraisal Practice of the Appraisa

Foundation. The determination of feasibility shall be made by a certified

engi neer appointed by the nunicipalitys governi ng body.

(e) Al feasibility determ nations shall be made in good faith wthout
a predisposition to any proposed or feasible |ocations. Any engi neer or

engineering firmhired to determine feasibility as provided in this section
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As Engrossed: S3/14/97 S3/21/97 H4/1/97 SB 662
shall consider not only |ocations proposed by the municipality, but any

location within the corporate linmts that nay be suitable."

SECTION 2. Arkansas Code Annotated 8 14-235-204 is anended to read as
fol | ows:

"14-235-204. Extent of authority.

(a) TFhis Except as provided in & 14-235-203, this subchapter shall

wi thout reference to any other statute, be deened full authority for the
construction, acquisition, inprovenment, equipnent, nmaintenance, operation, and
repair of the works provided for in this subchapter and for the issuance and
sal e of the bonds authorized by this subchapter and shall be construed as an
addi tional and alternative nmethod for themand for the financing of them

(b) No petition or election or other or further proceeding in respect
to the construction or acquisition of the works or to the issuance or sale of
bonds under this subchapter, and no publication or any resolution, ordinance,
notice, or proceeding relating to such construction or acquisition or to the
i ssuance or sale of such bonds shall be required except such as are prescribed
by this subchapter, any provisions of other statutes of the state to the
contrary notwi thstandi ng. However, all functions, powers, and duties of the

State Board of Health shall remain unaffected by this subchapter."”

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Brown et al
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