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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 685

By: Senators Webb and Boozman

For An Act To Be Entitled
"AN ACT TO PROVI DE ATTORNEYS FEES AND COSTS TO Cl TI ZEN
GROUPS WHI CH SUCCESSFULLY SUE STATE AGENCI ES; AND FOR
OTHER PURPOSES. "

Subtitle
“TO PROVI DE ATTORNEYS FEES AND COSTS TO
Cl TI ZEN GROUPS WHI CH SUCCESSFULLY SUE
STATE AGENCI ES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. For purposes of this act:

(a) "Citizens group" means an organi zati on fornmed under the nonprofit

corporation laws of this state for the purposes of protecting the resources of

this state, the environment, or the citizens of this state;

(b) "Costs" mean attorneys fees, expert fees, court costs, trave

expenses, and other expenses incurred in pursuing |legal action against an

agency of this state.

SECTION 2. \When a citizens group prevails in any |legal action against

an agency of this state, the state agency shall reinburse the citizens group

for its costs provided that the finder of fact determ nes that the | ega

action was based upon: (1) the state agencys failure to protect the public;

(2) the state agencys failure to follow state | aw, the agencys regul ations,

or regul ations of another agency if the regul ations were applicable to the

def endant state agency; or (3) the state agencys failure to protect the

resources of this state according to state |law or | ocal ordinances or district

regul ati ons which the agency, by law, is required to conply with or enforce.
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SECTION 3. |If subsequent to the comrencenent of |egal action described

in Section 2, the state agency reverses its decision that led to the |ega

action, it shall reinburse the citizen group for the costs incurred by the

citizen group.

SECTION 4. (a) The state agency shall reinburse the citizen group

within thirty (30) days after all appeals are final or the state agency

reverses its deci sion.

(b) If the state agency does not have adequate funds to rei mburse the

citizen group, the citizen group may file a claimwith the chief fisca

officer of the state and he shall nmake paynment to the citizen group from funds

appropriated to the Departnent of Finance and Admi nistration for miscellaneous

clains and refunds.

SECTION 5. This act also applies to litigation pending against a state

agency on the effective date of this act, and costs incurred by the plaintiff

citizen groups prior to the effective date of this act relating to the pending

litigation.

SECTION 6. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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