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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/14/97 S3/24/97 S3/25/97
81st General Assembly A BI”
Regular Session, 1997 SENATE BILL 734

By: Senators Everett and Edwards

By: Representatives Malone and Faris

For An Act To Be Entitled
"AN ACT TO EMPOWER THE STATE TREASURER TO | NVEST MONEYS OF
THE STATE TREASURY MONEY MANAGEMENT TRUST FUND; AND FOR
OTHER PURPOSES. "

Subtitle
"TO CREATE THE STATE TREASURY MONEY
MANAGEMENT TRUST FUND"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Title. This subchapter may be cited as the "State Treasury

Money Managenent Trust Act."

SECTI ON 2. Purpose. The purpose of this subchapter is to create the

State Treasury Money Trust Managerment Fund (the "Fund") adm nistered by the

State Treasurer for the deposit of moneys not currently needed in order to

permt the joint investnment of participants noney so as to enhance investnent

opportunities and earnings.

SECTI ON 3. Arkansas Code Annotated 8 19-4-803(a) is anmended to read as
fol | ows:

"(a) Funds required by the terms of a bond indenture to be held by
payi ng agents for the payment of interest and principal on such bonds; petty
cash funds held by the various state agencies; nenorials, endowrents,
bequests, gifts, and donations nmade to any state agency other than for normal
operation of the agency; canteen funds of state agencies other than
i nstitutions of higher |earning, wherein the profits earned are used for the

benefit of the people served by that agency through the purchase of services
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As Engrossed: S3/14/97 S3/24/97 S3/25/97 SB 734
or goods other than norrmal salary or naintenance expenses of the agency; the
Social Security Contribution Bank Fund admi ni stered by the Arkansas Public

Enpl oyees' Retirenent Systenm the Benefit Fund of the Arkansas Enpl oynent
Security Departnent; the Bond Guaranty Reserve Account of the Arkansas

I ndustrial Devel opnment Conmi ssion; the Illegal Drug Purchase Account and the
Confidential Accounts of the Departnment of Arkansas State Police; patient
funds, where the institution is acting in a trust capacity or the funds are
utilized for patient activities other than normal agency-provided services;
the State Treasury Money Managenent Trust Fund; and any other funds deterni ned

by the Chief Fiscal Oficer of the State or the General Assenbly, to be held

in trust, and on deposit in a financial institution other than the State

Treasury shall be exenpt fromthe provisions of this subchapter.™

SECTION 4. Definitions. Any entity listed bel ow may deposit noney to

the Fund for the purpose of investnent:

(1) State Agencys Cash Funds as defined in Arkansas Code Annotated
6 19-4-801.

(2) Local governnents:

(A Any city, county, school district, or comunity college

district of this state.

(B) Any departnent, instrunmentality, or agency of these entities.

(3) The State Treasurer may invest in the Fund to the extent Treasury

funds are not being utilized for certificates of deposit under the State

Treasurer s Certificate of Deposit Investnent Program or for trust

certificates of deposit pursuant to the State Treasury Managenent Law,

SECTI ON 5. Pr ovi si ons.

(a) The State Treasurer shall establish regulations in the formof an

i nvestment policy to be approved by the State Board of Finance to carry out

the provisions of this section to i nvest fund noneys.

(b) The State Treasurer may invest funds in securities as authorized in

Arkansas Code Annotated & 19-3-518. Funds invested will be collateralized to

one hundred two percent (102% with cash or obligations of the United States

Gover niment .

(c) Mneys deposited into the Fund shall not become part of State

Treasury Funds. Participants will be able to deposit at will and obtain
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As Engrossed: S3/14/97 S3/24/97 S3/25/97 SB 734

nmoneys upon dermand of the Treasurer

(d) Each participant who elects to deposit noney in the Mpney

Managenent Fund mnust:

(1) Informthe State Treasurer upon deposit how |l ong a period the

nmoney i s expected to be avail able for investnent.

(2) Notify the State Treasurer, in witing, whether it wi shes to

extend the period.

(e) |If a participant wishes to withdraw any of its noney before the end

of the period of investnment, it nust make a witten request to the State

Treasurer. Any penalties or loss of interest incurred due to the early

wi t hdrawal of funds nust be charged agai nst the partici pant requesting the

early withdrawal .

(f) The State Treasurer may assess reasonabl e charges against the fund

for rei mbursenment of the expenses incurred in adm nistering the fund, as well

as charges for fund managenent. Charges incurred for fund managenent will be

deposited into State Treasury for credit of the Securities Reserve Fund.

(g) Al interest and earnings received on the noney of the fund shal

be credited back to the fund.

(h) The State Treasurer shall:

(1) Conpute the proportion of the total deposits in the fund

whi ch were attributable to each parti ci pant;

(2) Apply that proportion to the total ampunt of interest

received during the month on invested noney of the fund; and

(3) Pay to each participant or reinvest upon its instructions its

proportionate share of the interest, less its proportionate share of any

assessnments for the expenses of administration.

SECTION 6. Prudent investor rule. The State Treasurer shall apply the

prudent investor rule while serving in a fiduciary capacity for fund

partici pants. The prudent investor rule nmeans that, in making investnents,

the fiduciaries shall exercise the judgnent and care under the prevailing

ci rcunstances that an institutional investor of ordinary prudence, discretion,

and intelligence exercises in the managenent of large investnents entrusted to

it, not for speculation but for investnent, considering the pernmanent

di sposition of funds, and the probable safety of capital as well as probable

i ncome.
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As Engrossed: S3/14/97 S3/24/97 S3/25/97 SB 734

SECTI ON 7. Loan of securities.

(a) In order to increase investnent income with mniml risk, the State

Treasurer nay | oan securities held by the Money Managenent Fund, but only if,

at the tine the loan is executed, at |east one hundred two percent (102% of

the full market value of the security loaned is collateralized by cash or

securities guaranteed by the United States Governnent or an agency thereof.

(b) At all tinmes during the termof the loan, the collateral shall be

equal to not | ess than ninety-eight percent (98% of the full market val ue

calculated on the total value of all securities on |oan.

(c) For purposes of this section, the value of the collateral shall be

deternmined on a daily basis.

SECTI ON 8. Arkansas Code Annotated 8 11-9-301(d) is anmended to read as
fol | ows:

"(d) Al inconmes derived through investment of the Workers
Conpensati on Fund, the Second Injury Trust Fund, and the Death and Per manent
Total Disability Trust Fund shall be credited, as investnent inconme, to the
fund which participated in the investnent. For the purpose of investnent,
Wor kers Conpensation Fund noneys invested and interest earned thereon-shall be

its present formon March 10 1983 shall be invested in accordance with the

State Treasury Managenent Law. "

SECTION 9. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 10. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 11. All laws and parts of laws in conflict with this act are

her eby repeal ed.
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/ s/ Everett et al
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